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(Kentucky  held  in  1914  Dfcäilled  Spirits  "Bonded"  to  the 
Government  for  Taxes  amounting  to  more  than  all  the 
Gold  Produced  in  Africa  in  1908,  when  Africa  led  the 
world;  Kentucky  Di&illers  Paid  the  Government  for 
the  Fiscal  Year  ju&  closed  More  than  the  Capital  of 
the  Bank  of  Norway,  or  the  Bank  of  Denmark  or  the 
Bank  of  Sweden,  or  the  Bank  of  Switzerland,  or  the 
Royal  Bank  of  Belgium  in  1908;  Kentucky  Di&illers  by 
Manufadure  tau  Year  Supplied  a  New  "Fund"  to  the 
Government's  Credit  Larger  than  the  Whole  Individual 
Income  Tax  of  the  United  States  Yielded  in  1915.) 

See  Second  Half  of  this  book,  Page  159. 

E.  H.  TAYLOR  JR.  &  SONS  (Inc.) 
Frankfort,  Ky. 
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President  Woodrow  Wilson  is  for 
Local  Option. 

(See  "From  Washington  to  Wilson,"  Second  Half  of  Ulis 
Book,  Page  67.) 

In  bis  letter  to  Her.  Thomas  B.  Shannon  of  Newark,  N.  J., 
written  while  Goyernor  of  New  Jersey  in  1911,  Woodrow  Wil- 
son said: 

"I  AM  IN  FAVOR  OF  LOCAL  OPTION. 

"I  am  a  thorongh  believer  in  loeal  self-goyernment, 
and  believe  that  eyery  self-gorerning  commnnity  which 
constitntes  a  social  unit  shonld  have  the  right  to  control 
the  matter  of  the  regolation  or  the  withholding  of 
licenses. 

"But  the  qnestions  inyolved  are  social  and  moral, 
and  are  not  susceptible  of  being  made  parts  of  a  party 
program. 

"Wnenever  they  have  been  made  the  snbject  matter 
of  party  contests  they  haye  cnt  the  lines  of  party  Organi- 
zation and  party  action  athwart  to  the  ntter  confusion  of 
political  action  in  eyery  other  field.  They  have  thrown 
every  other  qnestion,  however  important,  into  the  back. 
gronnd,  and  have  made  constrnctire  party  action  impos- 
sible  for  long  years  together." 

On  May  14,  1915,  President  Wilson  wrote  Gen.  W.  B. 
Haldeman  of  Lonisyille,  Ky.: 

"My  so-called  Shannon  letter  preclsely  defines  my 
Position  with  regard  to  the  liqnor  issue,  not  only  as  it 
was  when  I  wrote  the  letter  bot  as  it  is  now,  and  the  let- 
ter to  Mr.  Grogan  is,  or  was  at  any  rate  intended  to  be 
entirely  consistent  with  it" 


LOCAL  OPTION  DOES  NOT  DESTROT  THE  REVE- 
NFES. 

A  "dry"  connty  can  stop  the  local  sale  of  alcoholic 
beverages,  and  still  share  in  the  benefits  of  the  State  reTenne, 
nnder  the  Local  Option  System. 

Prohibition  conld  not  make  a  "dry"  connty  any  "dryer" 
than  can  be  done  nnder  the  present  Local  Option  System,  bnt 
it  destroys  all  the  revenues. 


^ 


INTRODUCTION 


"Irresistible"  prohibition  waves  are  not  new. 

Nine  of  the  thirteen  original  states  were  swept  into 
"State-wide  Prohibition"  in  President  Pierce's  administra- 
tion  by  an  organized  movement  similar  to  the  one  now 
forcing  prohibition  on  the  Western  and  Southern  States. 
Each  of  these  "tried  it  in  the  balance"  and  finding  it 
"wanting,"  wiped  it  from  their  constitutions  and  their 
Statute  books. 

The  people  of  Kentucky  have  not  expressed  dissatis- 
faction  with  the  admirable  Local  Option  Law  of  Ken- 
tucky. 

The  Local  Option  Law  of  Kentucky,  which  accom- 
plishes  all  that  is  feasible  through  legal  temperance,  and 
still  leaves  the  Government  and  the  State  the  revenues, 
has  been  declared  the  proper  Solution  of  the  so-called 
"liquor  question"  in  Kentucky  by  the  Kentucky  people. 

A  majority  of  nearly  70,000  voters  decided,  in  effect, 
by  votes  in  the  recent  Gubernatorial  Primary,  that  the  peo- 
ple of  Kentucky  diel  not  want  this  question  further 
agitated  by  the  Submission  of  a  prohibition  amendment. 

The  platforms  of  both  the  dominant  political  parties 
so  declared. 

The  Webb-Kenyon  Decision  of  the  Supreme  Court 
of  the  United  States,  Jan.  8,  1917,  co-ordinated  the  power 
of  the  Federal  Government  in  the  effective  enforcement  of 
Kentucky's  Local  Option  Law, 


The  movement  for  Submission  of  a  "prohibition" 
constitutional  amendment  Springs  from  source-s  entirely 
apart  from  the  people. 

The  movement  for  Submission  seems  to  have  its 
souree  with  the  same  organizations  that  have  been  at 
work  upon  the  legislatures  and  the  people  of  other  states, 
and  upon  the  Federal  Congress. 

A  loeal  Organization  in  Kentucky  deelares  that  it  ad- 
vocates  the  Submission  of  a  "proper"  amendment. 

Assuming  for  the  sake  of  argument,  that  the  ex- 
pressions  of  the  people  in  favor  of  Loeal  Option,  and 
against  further  agitation.  are  to  be  ignored.  and  that  the 
Submission  of  a  "prohibition"  amendment  is  appropriate. 
this  question  arises: 

What  is  a  Proper  Amendment? 

Upon  this  question  there  may  be  many  differences 
of  opinion. 

(1)  Some  may  think  no  Submission  of  a 
constitutional  amendment  is  called  for,  with 
Kentucky's  Loeal  Option  Law  in  effect  and  pre- 
serving  the  Revenues,  and  just  overwhelmingly 
approved. 

(2)  Some  may  think  an  amendment  desir- 
able  to  take  away  the  Option  of  the  counties, 
and  destroy  the  taxes  of  the  Government,  the 
State,  the  counties  and  the  cities. 

(3)  Some  may  think  an  amendment 
should  be  submitted  to  prohibit  sale  in  and  im- 
portation  into  Kentucky  without  destroying 
the  taxes  and  distillery  properties  which  would 
still  continue  under  permission  to  manufacture 
for  sale  outside  of  Kentucky. 

(4)  Some  believe  in  compensatin. 

(5)  Some  may  advocate  a  "prohibition" 


amendment  based  upon  the  theory  that  Ken- 
tucky does  not  really  want  prohibition,  but  that 
certainorganizations  and  individuals  want  Ken- 
tucky to  have  it  anyhow.  This  plan  allows  ship- 
ment  into  Kentucky  for  personal  use  and  pro- 
vides  that  Kentucky  money  may  pay  taxes  in 
other  States,  while  distillery  property  rights 
and  taxation  in  Kentucky  are  to  be  deliberately 
destroyed  regardless  of  equity  or  revenue,  Etc., 
Etc. 

(The  "Reed  Amendment"  to  the  Post  Office  Appro- 
priation bill  enacted  by  the  last  Congress  makes  it  manda- 
tory,  after  July  Ist  next,  that  any  State  having  adopted  or 
adopting  prohibition"  must  do  without  shipments  from 
other  States  even  for  personal  use.) 

If,  in  spite  of  the  existence  of  the  Kentucky  Local 
Option  Law,  the  Legislature  conceives  it  to  be  the  desire 
of  the  people,  or  its  own  desire,  to  call  for  a  vote  on  a  con- 
stitutional  amendment,  then  it  would  appear  to  be  the 
piain  purpose  of  the  Legislature  to  prepare,  as  has  been 
well  said,  a  "proper"  amendment  for  Submission — an 
amendment  which  is  the  result  of  conscientious  study  and 
labor  of  the  Kentucky  Legislature  itself — an  amend- 
ment based  upon  complete  Information. 

All  viewpoints  will  doubtless  readily  adrait  that  the 
enormous  Federal  and  State  fmancial  problems  involved 
should  at  least  be  frankly  and  thoroughly  comprehended, 
and  that  all  equity  rights  should  be  candidly  and  intelli- 
gently  canvassed  in  the  premises. 

All  fair  viewpoints  will  doubtless  likewise  concede  the 
füll  scope  as  well  as  the  limitations  of  the  naked  power  of 
the  Legislature. 

It  is  here  the  aim  to  help  in  some  measure  to  throw 
light  on  these  points,  in  the  belief  that  the  deeper  the  ques- 
tion  is  gone  into  from  every  angle  the  fairer  it  will  be  to  all 
— to  the  people  of  Kentucky,  the  legislators,  the  property 


owners  whose  property  rights  are  under  consideration.  the 
Federal  Government,  and  the  "prohibitionists''  them- 
selves. 

$6.000.000.000  has  been  collected  in  laxes  by  the 
Federal  Government  from  the  distillers  of  the  United 
States. 

$750.000,000  of  this  has  come  from  the  distilleri— 
Kentucky. 

Over  $30.000.000  a  year  is  collected  by  the  Govern- 
ment in  taxes  from  the  Kentucky  distilleries. 

The  money  almost  entirely  comes  into  Kentucky 
from  other  States. 

Nearly  three-fifths  of  all  the  whiskey  "in  bond"  in 
the  whole  United  States  reste  as  a  deposit  for  taxes  to  the 
credit  of  the  Federal  Government,  at  the  Kentucky 
tilleries. 

13S.24S.970  gallons.  each  gallon  representing  $1.10 
to  the  Government's  credit,  "bonded"  to  the  Governmen- 
for  taxes  and  guaranteed  by  first  lien.  is  the  gigantic 
volume  of  money  re-ting  in  the  Kentucky  warehouses. 

Every  season  the  distilleries  of  Kentucky  run.  con- 
siderably  over  $30.000.000  j«  placed  on  deposit  for  the  use 
of  the  Federal  Treasury. 

The  Kentucky  Taxation  System  uses  the  taxes  on 
distilled  spirits  to  lighten  the  bürden  of  taxation  upon  the 
Shoulders  of  the  farmer. 

This  great  income  of  the  Federal  Govern- 
ment and  the  State  is  not  destroyed  by  the  local 
Option  System  advocated  by  President  Wood- 
row  Wilson. 

"State-wide  prohibition"  is  as  superfluous  in  10^ 
counties  of  Kentucky  as  it  is  destructive  of  Federal  and 
State  income. 

In  fact  it  is  superfluous  in  the  other  fourteen  coun- 
ties also  for  they  too.  under  local  Option,  can  join  the  106 
if  desired  without  stopping  the  Revenues, 


The  Presidents  of  the  United  States  with  one  accord 
from  the  beginning  of  the  Republic,  have  recognized  the 
importance  of  the  revenues  from  distilled  spirits,  in  the 
financing  of  the  Nation,  and  in  this  book  the  reader  may 
see  with  what  determined,  serene  and  statesmanlike  man- 
ner they  have  discharged  their  great  responsibilities  to  the 
American  people,  undisturbed  by  the  tumult  of  the  organ- 
ized  prohibition  agitators. 


FIRST  HALF 


Kentucky  Has  Declared  Itself 
Againä  Further  Agitation. 

Is  for  Local  Option  and  Revenue. 

Kentucky^  Vote  in  the  Gubernatorial 
Primary. 

Voting  for  Can-  Voting  for  Can- 
didates  on  Plat-  didate  on 
forms  for  Lo-  Platform  for 
cal  Option  and  "Submission 
Against  "Sub-  of  Prohibition 
mission  of  Fro-  Amendment' ' 
hibition  Am- 
endment." 

Votes  for  Stanley 107,585 

Votes  for  MeDermott   .  .  .  25,918 

Votes  for  McChesney 69,722 

133,503  69,722 

Voting   for  Local  Option   and  Against 

' 'Submission' '   133,503 

Voting  for  "Submission 69,222 

Majority  Against  Submission  . .    . .  63,781 

Kentucky^  Vote  for  President. 

Not    Voting 

Prohibition.  Prohibition. 

For  Wilson 269,990 

For  Hughes     241,854 

For  Hanley 3,036 

511,844  3,036 

Not  Voting  Prohibition 511,844 

Voting  Prohibition 3,036 

Majority  not  Voting  Prohibition.  .  508,808 


THE  THIRTEEN  " ORIGINAL  STATES." 


For  Prohibition. 

Georgia, 
South  Carolina; 
North  Carolina, 
Virginia. 

(Caught  in  the  "new" 
wave  of  the  new  Organiza- 
tion s — 

North  Carolina  in  1908, 
Virginia  in  1914, 
Georgia  in  1907, 
South  Carolina  in  1915. 


Against  Prohibition. 

(Eight  of  these  states 
caught  the  epidemic  in  the 
50 's,  have  tried  prohibition, 
and  wiped  it  from  their 
Constitution?  and  their  Stat- 
ute books.) 

New  York, 

Delaware, 

Pennsylvania, 

Connecticut, 

Massachusetts, 

Rhode  Island, 

Vermont, 

Maryland, 

New  Hampshire. 

(Eight,  out  of  the  nine, 
were  engulfed  in  the  Prohi- 
bition wave  which  swept 
the  United  States  in  the 
Administration  of  Presi- 
dent Franklin  Pierce,  but 
all  have  discarded  it.) 

Kentucky  distilleries  alone  paid  more  revenue  to  the 
Federal  Government  last  year  than  Georgia,  South  Caro- 
lina, North  Carolina  and  Virginia  all  put  together  from 
every  source:  and  each  one  of  these  four  "dry"  states  had 
more  illicit  stills  seized  by  the  Government  than  Kentucky 
has  tax-paying  distilleries :  Georgia,  929  illicit  stills; 
South  Carolina,  239  illicit  stills ;  North  Carolina,  910  illicit 
stills;  Virginia  288  illicit  stills;  all  paying  no  taxes.  (Re- 
port of  Commissioner  of  Internal  Revenue,  Fiscal  year 
1916.) 


CONTENTS. 


FIRST  HALF. 

Eight  of  the  "thirteen  original  States"  tried  "State- 
wide"  prohibition  in  the  50's,  and  repudiated  it. 

Prohibition  then,  as  now,  suggested  by  organizations, 
and  not  by  the  people. 

Local  Option  already  furnishes  106  counties  in  Ken- 
tucky with  "prohibition"  without  destroying  the  gigantic 
Federal  revenues,  and  the  State's  resource  of  taxation. 
Power  of  Legislature  to  "compensate"  under  Section  50  of 
the  Kentucky  Constitution.  Power  of  Legislature  to  pro- 
hibit  tobacco,  as  Kansas  and  Oklahoma  are  doing. 
Priority  of  Government's  first  lien  for  taxes.  Supreme 
Court  has  never  recognized  right  of  a  Legislature  to  stop 
manufacture  for  shipment  into  non-prohibition  States. 
Kentucky  distillers  are  paying  the  Federal  and  State 
revenues  with  money  from  other  States.  The  economic 
advantage  of  local  Option  over  "prohibition." 

Woodford  County,  for  instance,  drawing  over  $20,000 
a  year  from  its  distilleries  is  as  udry"  now  under  local 
Option  as  it  could  be  under  a  "prohibition  amendment." 

SECOND  HALF. 

The  President«  of  the  United  States,  from  Washing- 
ton to  Wilson,  with  on  aecord  have  upheld  the  propriety 
and  necessity  of  the  Government's  income  from  the  manu- 
facture of  spirits,  wine  and  malt  liquors,  which  furnish  the 
backbone  of  the  Revenue. 

How  the  Congress  of  the  United  States  and  the  Presi- 
dent« have  interlocked  the  Fiscal  System  of  the  Federal 
Government  with  the  revenue  from  the  beginning  of  the 
Republic.     "Coeval  with  the    Constitution"  distillers  the 
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chief  "Underwriters"  of  the  Governmentfs  finances.     Dis- 
tillers* Bonds  creating  a  Federal  Credit. 

$6,000,000,000  paid  by  distillers  of  the  United  States 
into  the  U.  S.  Treasury. 
■S  7  "-0,000,000  of  this  paid  by  Kentucky  distillers  alone. 

Nearly  three-fifths  of  all  the  whiskey  "in  bonc 
the  whole  United  States  "in  bond"  in  Kentucky.  Quarter 
billion  dollars  reserve  fund  constantly  on  deposit  for  the 
Government  by  distillers.  Nearly  three-fifths  of  it  on  de- 
posit at  Kentucky  distüleries,  which  pay  the  GoYemnient 
over  $30,000,000  a  year  beside  creating  a  new  fund  of  like 
amount  to  the  Govemnient's  credit  each  year  the  Ken- 
tucky distüleries  manufacture. 

Local    Option    and    Kentucky    taxes    versus    th- 

aue  itticit  stilig    of  prohibition    Virginia.    Alabama. 
Tennessee.  Georgia.  North  Dakota  and  South 
Carolina. 

Who  will  pay  the  Government  the  $1.000,000  a  day? 

The  Supreme  Court  (Mr.  Justice  Hughes  speaking) 
on  the  lawful  business  of  the  distiller. 
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PART  ONE. 

I. 

"Overwhelming"    Prohibition 
Waves  are  Not  New. 

A  "wave"  like  the  present  swept  the  East  in  the  50's. 

The  Eastern  States  tried  prohibition  only  to  have  to 
repudiate  it  after  trial. 

The  common  feature  of  such  movements  is  that  they 
are  "organized"  by  "leagues"  or  by  legislators  under  the 
pressure  of  "league"  work. 

1852  Vermont  tried  prohibition,  and  later  repudiated  it. 

1853  Rhode  Island  tried  prohibition,    and    later    repu- 
diated it. 

1854  Connecticut    tried    prohibition,     and    later    repu- 
diated it. 

1854  New  York  tried  prohibition,  and  later  repudiated  it. 

1855  New  Hampshire  tried  prohibition,  and  later  repu- 
diated it. 

1855  Massachusetts    tried    prohibition,    and    later    repu- 
diated it. 

1855  Maryland  tried  prohibition,  and  later  repudiated  it. 

1855  Ohio  tried  prohibition,  and  later  repudiated  it. 
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1855  Illinois  tried  prohibition.  and  later  repudiated  it. 

1855  Delaware  tried  prohibition.  and  later  repudiated  it. 

For  four  years  the  prohibition  wave  was  "irresistible" 
_lx52-3-4-5. 

All  the  above  State?  had  to  undo  with  dehberation 
what  they  had  done  under  pre-sure  and  excitement  of  an 
••organized  movement." 

Kentucky,  with  great  leaders  and  statesmen  in  the 
public  service.  did  not  become  enmeshed  in  the  movement 
and  was  therefore  not  burdened  with  the  subsequent  labors 
of  extrication  which  engaged  the-e  -täte?  for  years. 

That  movement  was  prior  to  the  Internal  Revenue 
tax  law?  recited  herein  and  the  problem-  presented  in  these 
States  then  were  not  intricate. 

The  problem  today  presented  to  Kentucky  by  an  or- 
ganized prohibition  movement,  again  at  work  on  the 
States,  is  one  which  calls  for  the  best  intelligence  of  our 
courageous  and  enlightened  citizenship.  irrespective  of  the 
honest  differenees  of  opinion  that  undoubtedly  exist. 

IL 

The    Kentucky    Local    Option 
Law  Already 

(1)  Prohibits  sale. 

(2)  Prohibits  Importations 
for  sale  for  Beverage  Pur- 
poses. 

The  Kentucky  Local  Option  Law.  as  an  Instrument 
of  the  regulaton-  poliee  power  of  Kentucky,  has  provided 
alreadv  for  the 
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(1)     Prohibition  of  sale  of  liquor  in  Kentucky  and 
the   (2)   importation  for  sale  into  Kentucky   (the  latter 
through  the  co-ordination  of  the  Webb-Kenyon  Law.) 

Let  us  see : 

106  counties  already  prohibit  sale. 
14  counties  can  prohibit  sale  at  will. 

Prohibition  legislation  prohibiting  sale  would  merely 
duplicate  the  prohibition  in  effect  in  106  counties,  and  take 
away  the  Option  of  14. 

To  destroy  the  millions  and  millions  of  dollars  of 
Federal  Revenue,  the  millions  and  millions  of  dollars 
worth  of  property  involved  in  the  great  tax  paying  dis- 
tilleries  of  Kentucky,  and  this  flexible  resource  of  Ken- 
tucky taxation  would  be  superfluous  to  the  power  of  "pro- 
hibiting" the  sale  of  liquor  in  Kentucky,  or  the  importa- 
tion of  liquor  for  sale  into  Kentucky,  because  the  Ken- 
tucky Local  Option  Law  already  provides  for  these  prohi- 
bitions. 

III. 

To  Stop  Manufa£ture  in  Kentucky 
Not  an  Academic  Question, 
As  in  the  States  that  Have 
Gone  Prohibition,  but  Involves 
Millions. 

To  stop  the  manufacture  of  distilled  spirits  in  Ken- 
tucky is  not  a  mere  academic  question,  as  it  has  been  in 
most  of  the  States  where  manufacture,  in  addition  to  sale 
and  importation,  has  been  stopped. 

The  states  that  have  adopted  "prohibition"  were  not 
in  the  rank  of  the  great  taxpayers  on  distilled  spirits. 
Indiana  is  the  only  State  which  has  adopted  prohibition 
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where  a  fiscal  and  property  problem  of  large  magnitude 
was  involved. 

The  people  of  Indiana,  the  Legislature  and  the  Fed- 
eral Government  must  yet  reckon  with  the  reeent  aetion  of 
the  Indiana  Legislature. 

The  first  magnitude  of  the  Kentucky  proposition 
is  herein  explained.  The  enormous  Federal  and 
State  financial  problems  involved  may  be  seen  from 
the  tables  given. 

1. 

Distillery  plante  have  been  built  in  Kentucky  under 
sanetion  of  law.  surpassing  in  value  the  famous  plan 
Seotland  and  Ireland. 

gone  prohibition        -       :  1  no 
such  probler. 

- 

Trade  mark?  and  trade  names  have  been  built  up  in 
Kentucky  under  the  protection  of  the  Kentucky  Courts, 
the  Federal  Court?  and  the  Supreme  Court  of  the  United 
States,  which  are  worth  millions. 

3. 

The  mammoth  bonded  warehouses  on  the  distillery 
premises  have  been  erected  at  th        -      f  millions. 

4. 

These  great  warehouses  had  to  be  construeted  in  Ken- 
tucky, in  conf ormity  with  the  required  [  i       ss     :' 
the  Federal  Government  the  >"  "  0  in  tax-? 

recited. 


The  growth  of  the  distilling  business  has  expanded  in 
Investments  year  after  year  under  the  co-operative  System 
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of  Federal  Government  and  Kentucky  Distillers  until  the 
number~and  size  of  these  great  buildings,  and  their  Con- 
tents, represent  an  asset  which  no  fair  man  can  fail  to 
study  in  the  face  of  the  "organized  movement"  which 
would  strip  them  of  value  without  consideration  of  the 
fact  that  the  Local  Option  Laws  are  already  in  effect. 

These  great  properties  are  legally  held  and  were  legal- 
ly  acquired. 

IV. 

Prohibition  of  Säle  and  Importa- 
tion  for  Säle  Already  Provided 
for  by  Kentucky  Local  Op- 
tion Law.  The  Invalidation 
of  the  Great  Distillery  Plants 
and  the  Destruction  of  State 
and  Federal  Revenue  is  Super- 
fluous  to  these  Ends. 

With  the  Local  Option  Laws  in  effect  already  the 
adoption  of  a  "Prohibition"  amendment  can  have  at  most 
but  the  effect  of  stopping  Kentucky's  manufacture  for 
interstate  commerce,  extinguishing  the  Federal  and  State 
income,  and  the  destruction  of  enormous  properties. 

These  total  property  values  are  so  immense  as  to  give 
any  sensible  man  pause,  whatever  may  be  his  opinions. 

Compensation  could  be  awarded  if  these  plants  are  to 
be  invalidated  and  millions  of  dollars  of  equites  destroyed, 
unless  mere  violence  of  power  is  the  only  idea  of  procedure. 

Granted  that  no  legislator  'pref ers  an  oblique,  a  rath- 
less  or  intemperate  method  of  dealing  with  the  problem,  it 
is  surely  susceptible  to  an  approach  grounded  upon  Ken- 
tucky intelligence  and  Kentucky  manliness. 
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A  problem  is  presented  which  is  imbedded  in  the  con- 
duct  of  the  Federal  Government  for  half  a  Century. 

A  problem  is  presented  which  is  imbedded  in  the  eon- 
duet  of  Kentucky  Legislature  after  Kentucky  Legislature. 

The  legislature*  of  Kentucky  have  not  only  sane- 
tioned  the  upbuilding  of  the  Kentucky  distilleries.  but 
they  have  used  them  through  taxation  for  the  enterprises 
of  the  Commonwealth :  they  have  financed  the  State  with 
them  up  to  this  day.  and  are  doing  so  now.  upon  an  in- 
come  now  almost  wholly  from  interstate  corr 


V. 

If  it  Were  Desirable  to  Stop  Manu- 
facture  in  Kentucky,  it  is  Idle 
to  Say  that  Kentucky  Cannot 
Compensate. 

An  honest  investigation  not  only  discloses  these  faets. 
but  it  also  discloses  the  power  of  the  Legislature  to  com- 
peiuate. 

This  power  is  eonferred  by  Section  50  of  the  Ken- 
tucky Constitution. 

Section  50  of  the  Kentucky  Constitution  reads : 

"No  act  of  the  General  Assembly  shall  author- 
ize  any  debt  to  be  contracted  on  behalf  of  the  Com- 
monwealth except  for  the  purposes  mentioned  in 
Section  49.  unless  prvmritnu  be  made  therein  to 
and  collect  an  annual  tax  sufficient  to  pay  the  inter- 
est  stipulated,  and  to  discharge  the  debt  vAthin  thirty 
years:  nor  shall  suth  act  take  effect  until  it  shaU  have 
been  submitted  to  the  people  at  a  general  election. 
and  shall  have  received  a  majority  of  the  Botet  cast 
for  or  against  it/3 
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The  magnitude  of  the  Kentucky  dütilling  bumness 
is  such  that  a  Kentucky  license  tax  on  distilled  spirits 
nieasured  by  the  GALLON  could  be  made,  within  the  con- 
stitutional  period,  automatically  to  create  a  Sinking  Fund 
for  the  satisfaction  by  the  State  of  the  distillers  equities. 

(This  magnitude  can  be  studied  in  the  tables  giyen 

below.) 

Such  an  action  would  at  least  connote  with  the  intelli- 
gence,  fair  play  and  square  dealing  for  whieh  Kentucky 
manhood  is  known  throughout  the  Republic  of  the  United 

States. 

The  Senate  of  Kentucky  endorsed  the  principle  of 
compensation  in  its  resolution  on  prohibition  adopted  in 
the  session  of  1916. 


"When  such  rights  stand  in  the  way  of  the  public 
good,"  says  the  Supreme  Court  of  the  United  States,  speak- 
ing  by  Mr.  Justice  Bradley,  "they  can  be  removed  by 
awarding  compensation  to  the  owner." 

TOBACCO. 

Kansas  Prohibits  Cigarcttes. 

Who  will  deny  that  under  the  decisions  of  the  Su- 
preme Court  (Beer  Co.  vs.  Mass.,  cited  below  for  mstance) 
the  Legislature  of  Kentucky  can,  at  will,  in  the  exer- 
cise  of  its  police  powers  (without  violating  the  14th 
Amendment  of  the  Federal  Constitution)  prohibit  the 
growth,  manufacture  or  sale  of  tobacco? 

"Salus  Populi  suprema  Lex" 

says  the  Supreme    Court.     The    health  of  the    people  is 
supreme ! 
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Ssys  the  Topcka  Capital  of  February  11.  1917 
sale  of  eigarettes  has  been  prohibited  in  Kansas  for  several 

years.     N hc  : :  g  u  ette    -  U>  be  made  a  complete  outlaw. 

and  a  person  possessing  or  smoking  a  eigarette  is  made 
guilty  of  a  misdenieanor."  The  nieasure  referred  to  was 
recommended  for  the  final  passage  by  the  Kansas  House 
in  the  Conimittee  of  a  Whole. 

But  the  Fei  eminent  having  taxed  tobaeco  for 

a  great  period  of  time.  and  taxing  it  now  (manufaetured 
tobaeco.  ineluding  snuff.  cigars.  and  eigarettes.  and  not  in- 
clnding  special  taxes  for  the  manufacture  and  -  .me. 

paid  the  -  fenunent  in  1916.  $8S  U  4).  what 
f armer  would  expect  this  vast  interest  to  be  "wiped  out" 
rrnment  without  a  eonsideration  by 
s  of  the  rights  and  equiües  built  up  through 
the  long  period  of  Government  sanetion.  and  Government 
finaneial  co-operation. 

7  he  legislatures  of  Kentucky  in  the  exereise  of  their 
taxing  powers.  have  dealt  lightly  with  Kentucky  tobaeco. 
so  long  as  distilled  spirits  have  been  in  existence  to  bear 
the  tax  bürden  which  would  otherwise  fall  upon  tobaeco 
if  tobaeco  were  not  entirely  prohibited.  At  the  extra  -  - 
sion  of  the  Kentucky  Legislature  now  in  session  there  has 
been  introduced  a  bill  imposing  a  tax  of  50  cents  on  the 
$100  on  the  produetion  of  tobaeco  in  the   hands   of   the 

ET.) 

The  scope  of  the  police  power  of  the  Legislature  to 
prohibit  tobaeco  was  pereeived  by  the  Woman?s  Chris- 
tian Tenmerance  Union  in  Kentucky  when  it  recom- 
mended to  the  Kentucky  Legislature  the  prohibition  of  to- 
'na  :■■:•:. 

S  täte  legislatures.  beeide  that  of  Kansas,  have  already 
begun  to  reoognize  this  police  power  over  tobaeco.  as  was 
indicated  by  the  recent  action  of  the  Oklahoma  Legisla- 
ture in  State-wide"  prohibition  of  eigarettes.  and  by  the 
presentation  of  other  prohibition  tobaeco  bills  in  several 
other  legislatures 
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PART  TWO. 
I. 

The  Government's  Unsatisfied 
First  Lien  for  $255,643,165  is 
Inviolate,  As  Has  Been  Its  Sat- 
isfied  First  Liens  for  $6,000,000,- 
000. 

It  is  beyond  the  power  of  the  sovereign  states  to  dis- 
turb  Ihe  Federal  Government's  first  lien  upon  the  232,- 
402,878  proof  gallons  of  distilled  spirits  taxed  by  the  Fed- 
eral Government  at  the  rate  of  $1.10  per  proof  gallon, 
which  rest  in  the  Bonded  Warehouses  on  the  premises  of 
the  distilleries  of  the  United  States,  or  to  disturb  the 
United  States  Government  first  lien  on  these  distillery 
premises. 

These  232,402,878  proof  gallons  at  $1.10  per  gallon 
represent  taxes  yet  to  be  paid,  amounting  to  $255,643,165, 
in  addition  to  the  $6,000,000,000,  the  approximate 
amount  already  paid  the  Federal  Government  by  dis- 
tilled and  fermented  liquors. 

It  is  beyond  the  power  of  Kentucky  to  disturb  the 
Federal  Government's  first  lien  on  the  127,408,378  gal- 
lons of  distilled  spirits  in  the  U.  S.  Bonded  Warehouses 
in  this  State,  or  to  disturb  the  U.  S.  Government's  first 
lien  on  any  of  the  202  registered  distilleries,  or  distillery 
premises  in  this  State.  This  lien  secures  to  the  Govern- 
ment the  $140,149,215  tax  due  it  on  distilled  spirits  now 
in  bond  in  Kentucky  in  addition  to  the  $750,000,000  (see 
precise  amounts  in  exaet  figures  to  follow)   already  paid 
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by  distilled  and  fermented  liquors  (the  great  bulk  of  it 
collected  into  Kentucky  from  interstate  commerce). 

II. 

The  Inviolable  Priority  of  the  Federal  Gov- 
ernment's  First  Lien  is  Set  Forth  in  the 
Following  Order: 

Ist.  The  facts  as  now  operative  in  prohibition  states. 

2nd.  The  Federal  law. 

3rd.  The  Decisions  of  the  courts. 

4th.  U.  S.  Treasury  Decision. 

5th.  Opinion  of  Attorney  General  of  the  United 
States. 

Ist— The  Facts  As  Now  Operative. 

As  previously  stated  the  states  which  have  prohibited 
manufecture  (with  the  exception  of  Indiana)  have  been 
those  with  only  minor  distillery  Operations  like  West  Vir- 
ginia or  Tennessee,  or  with  practically  none  at  all  aa  in  the 
case  of  the  rest. 

West  Virginia. 

West  Virginia's  prohibition  law  went  into  effect  July 
1.  1914.     That  was  over  two  years  ago. 

Yet  West  Virginia  has  Stocks  of  whiskey  in  bond  in 
the  U.  S.  Bonded  Warehouses  in  that  State  today,  which 
are  being  withdrawn  at  Option  of  distillers.  or  owners,  and 
which  can  remain  in  bond  for  eight  years  from  the  time  of 
manufacture,  or  entry  into  bond. 

The  Federal  Government's  first  lien  for  taxes  under 
its  eight  year  bonded  period  is  thus  undisturbed. 

At  the  close  of  this  last  fiscal  year,  1916,  two  years 
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after  the  West  Virginia  prohibition  law  wem  mto  effect, 
West  Virginia  had  in  bond : 

Dittilled  Spirits— -Tax  Gallons, 

Fall  1908     Spg.  1909     Fall  1909     Spg.  1910     Fall  1910     Spg.  1911 
gals.  2S3  4,705  22,012  18,215  5,525  22,408 


Fall  1911     Spg.  1912     Fall  1912     Spg.  1913     Fall  1913     Spg.  1914 
gals.       41,048         164,613  65,939         213,192  53,770         213,424 

Manufacture  stopped  m  West  Virginia  after  the 
spring  1914  (see  above),  and  therefore  spring  1914  was 
the  last  inspection  that  could  be  entered  into  bond. 

This  spring  1914  can  stay  in  the  U.  S.  Bonded  Ware- 
houses  until  the  Government's  eight  years  is  up,  just  as 
the  fall  1908  (see  above)  has  remained  uninterfered  with 
by  the  State  of  West  Virginia. 

Tennessee. 

Tennessee  has  been  operating  under  a  law  prohibiting 
manufacture,  but  the  Operation  of  that  State  law  has  not 
disturbed  the  exclusive  priority  of  the  Federal  Govern- 
ment's lien. 

(Joods  made  in  Tennessec-  prior  to  and  up  to  the  time 
Tennessee's  prohibition  law  went  into  effect  are  in  the  U. 
S.  Bonded  Warehouses  in  Tenressee  as  undisturbed  as  ever 
before. 

These  goods  can  only  be  forced  out  by  the  govern- 
ment  itself  through  the  expiration  of  its  own  eight  year 
bonded  period,  or  tax  paid  any  time  prior  to  such  expira- 
tion by  the  owner  or  distillcr. 

Tennessee  Inspection»  Now  In  Bond:  (Tax  Gallons.) 


Spg.  1908 

Fall  1908 

Spg.  1909 

Fall  1909 

Fall  1912 

1,045 

5,146 

22,735 

Alabama. 

10,723 

2,451 

Prohibition  Alabama  has  fall  '12  in  bond,  spring  and 
fall  '13,  and  spring  and  fall  '14. 
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Arkansas. 

Prohibition  Arkansas  has  fall  '10s  in  bond.  and 
spring  15s. 

Arkansas,  since  the  Webb-Kenyon  decision  of  the  U. 
S.  Supreme  Court  of  the  United  States.  Jan.  8th.  1917. 
has  passed  a  prohibition  law.  signed  by  the  Governor  on 
January  24th,  1917.  which  prohibits  the  transportation  of 
liquors  into  Arkansas  in  any  quantities  whatever. 

Montana. 

Montana,  whieh  has  just  reeently  gone  prohibition. 
has  in   bond   spring       5,  f  3    spring    '09,  fall    '09, 

spring  '10.  fall  '10.  spring  '14.  fall  '15.  and  spring  '16. 

The  Government's  first  lien  on  thesc  goods  for  the 
tax  and  the  distillers'  right  (as  long  as  the  Federal  law  re- 
mains  as  it  is)  to  allow  [he  eight  year  period  to  mature. 
in  the  ease  of  eaeh  inspoetion.  is  not  interfered  with  by 
Montana. 

Nebraska. 

On  December  5.  1916.  the  prohibition  amendment 
beeame  part  of  the  organic  law  of  Nebraska. 

There  is  in  bond  in  the  Distillery  Bonded  Ware- 
houses  of  Nebraska  spring  '09s,  fall  '09-.  spring  '10s.  fall 
'10s.  spring  '11s,  fall  11s.  spring  '12-.  fall  '12-.  spring 
'13s.  fall  '13s.  spring  14s.  fall  '14s.  spring  los.  fall  15s, 
and  spring  16s. 

Nebraska  has  stopped  manufacture  at  Nebraska  dis- 
tilleries  and  prohibited  sales  in  Nebraska,  but  the  U.  S. 
bonded  Stocks  remain  in  bond. 

Eight  years  maturity  ean  be  availed  of  before  the 
goods  are  "'withdrawn"  at  Option  of  owner  or  distiller. 

Virginia. 

Virginia  has  stopped  manufacture  and  sale  in  Vir- 
ginia, but  there  rernain  in  the  Distillery  Bonded  Ware- 
houses  of  Virginia  fall  '09s.  spring  10s,  fall  10s.  spring 
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'11s,  spring  '12s,  fall  '12s,  spring  '14s,  fall  '14s,  sprmg 
'15s,  faH  '15s,  and  spring  '16s. 

Virginia  also  has  in  General  Bonded  Warehoases, 
spring  J08s,  fall  '08s,  spring  '09s,  fall  '09s,  spring  '10s, 
spring  '11s,  fall  '11s,  spring  '12s,  fall  '12s,  spring  '13s,  fall 
'13-3,  spring  '14s,  fall  '14s,  spring  '15s,  fall  '15s,  and 
spring  '16s. 

Oregon. 

Oregon  on  November  7th,  1916,  went  "bone  dry." 
A  constitutional  amendmerf  prohibits  the  shipment  of 
liquor  into  Oregon  for  any  purpose.  Oregon  has  fall 
'15s,  spring  '16s  in  General  Bonded  Warehouses. 

Florida. 

Prohibition  Florida  also  has  inspections  in  General 
Bonded  Warehouses,  inviolably  protected  from  the  Florida 
Legislature  by  the  U.  S.  Govei  nment's  first  lien. 

Tax  Payments  ("Withdrawals"). 

Prohibition  Alabama,  under  Government  protec- 
tion, withdrew  49,984  gallons  in  1916  on  payment  of  Gov- 
ernment tax. 

Prohibition  Florida  withdrew,  under  Government 
protection,  9,860  gallons  in  19 J  6  on  payment  of  Govern- 
ment tax. 

Prohibition  Tennessee  withdrew,  under  Govern- 
ment protection,  30,859  gallons  in  1916  on  payment  of 
Government  tax. 

Prohibition  Colorado  wiiLdrew  52,070  gallons  in 
1916  on  payment  of  Government  tax. 

Prohibition  Washington  withdrew  15,508  gallons  in 
1916  on  payment  of  govcrnment  tax. 

(Compare  these  insignificant  taxpaying  Operations 
with  the  gigantic  taxpaying  Operations  of  Kentucky.) 
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2nd— The  Federal  Law. 

(The   Government'«  Ist  Lien  Inviolate.) 

Section  3251  and  3251a,  Levies  tax  cm  distilled 
spirits  and  makes  tax  first  lien  on  the  spirits,  the  dis- 
tillery,  the  premises,  and  equipment  until  the  tax  is  paid, 
and  makes  them  liable  for  tax.  Also  fixes  bonded  period 
at  eight  years.  (The  $1.10  tax  and  eight  year  bonded 
period  were  created  by  an  act  of  Congress,  1894). 

Section  3271.  Requires  distiller  to  provide  a  ware- 
house  at  his  own  expense. 

Section  3287.  Requires  deposit  of  distilled  spirits  in 
bonded  warehouses  (erected  at  the  expense  of  the  dis- 
tiller). 

Section  3267  and  3273  Requires  each  distiller  to  provide  a 
building  for  use  as  a  "cistern  room"  and  puts  bonded  ware- 
houses and  contents  in  custody  of  Federal  Collector  and 
Storekeeper. 

Section  3260.  Distiller  to  give  annual  bond  on  the 
first  day  of  May  each  year  not  to  violate  the  law ;  to  pay 
dl  penaities  imposed  on  him,  and  not  to  allow  distillery, 
or  premises,  or  apparatus  to  ht  incumbered  by  mortgage, 
or  lien;  bond  to  have  penal  sum  not  less  than  amount  of 
tax  on  spirits  that  can  be  distilled  in  fifteen  days,  but  in 
no  case  shall  the  bond  exceed  $100,000.  (See  also  pp. 
25,  26,  27,  28,  £9,  30  of  Reguiotions  No.  7,  U.  S.  Internal 
Revenue) . 

Section  3293.  Distiller  must  give  warehousing  bond 
to  secure  tax  on  each  month's  production. 

This  may  be  an  annual  bond  and  must  be  based  upon 
the  rate  of  tax  in  Operation  at  the  time,  and  for  the  bonded 
period  in  Operation  at  the  time.  (See  p.  73,  Regulations 
No.  7.) 

$255,643,165  is  the  accrued  asset  distillers'  warehous- 
ing bonds  represent  to  the  Federal  Government  on  top  of 
the  $6,000,000,000  already  met. 
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Section  3262.  Distillery  must  be  owned  in  fee  sim- 
ple, and  must  be  unincumbered  by  mortgage.  judgment  or 
other  lien. 

This  includes  premises. 

The  Government  must  have  priority. 

"Distiller  must  invest  in  a  tract  of  fand  for  distillery 
purposes. 

Section  8296.  Governmtnt  tax  must  be  paid  before 
withdrawal. 

Section  3294.  Owner  as  well  as  distiller  may  pay 

tax. 

Section  3330.        Owner  or  distiller  may  export. 

Under  Act  of  Congress  1894.  distiller  may  remove 
his  whiskey  in  bond  from  one  .State  to  another. 

Section  3272.  Government  has  authority  to  order 

whiskey  removed  from  one  warehouse  to  another  (but 
says  the  Supreme  Court,  Taney  vs.  Natl  Bank,  cited  be- 
low,  "If  it  is  a  fit  place  for  storage  the  distiller  is  not 
obliged  to  remove"). 

Section  3330.  Dllring  tn-nsportation  still  in  custody 
of  the  Government. 

Section  3433.  May  be  removed  for  certain  manu- 
factory  purposes  without  tax. 

Section   3294,     3433.   Government  allows  for  shrinkage. 
(State  does  not). 

It  is  for  the  lawyers  to  invcstigate  what  effect.  if  any. 
the  Act  of  August  8th.  1890.  (26  stat.  313).  known  98  the 
"original  package  act"  (above  referred  to)  has  upon  the 
priority  of  the  Government s  fi,st  lien.  (See  two  U.  S.  Su- 
preme Court  decisions.  "In  re  Rharer."  (140  U.  S.  545), 
and  "Rhodes  vs.  Iowa,."  (170  U.  S.  415.) 

The  U.  S.  Supreme  Court,  in  the  Webb-Kenyun  de- 
cision  just  rendered.  declares  "ihat  Government  can,  eon- 
sistently  with  the  due  proeess  clause  forbid  the  manufac- 
ture  and  sale  of  liquor  and  reguloie  its  traffic.  is  not  open 
to  controversy:  and  that  there  goes  along  with  this  power. 
füll  police  authority  to  make  it  effective,  is  also  not  open." 

The  U.  S.  Supreme  Courc  concludes  its  opinion  with 
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the  statement  that  liquor  is  one  of  the  subjects  over  which 
"extreme  powers"  are  accorded,  powers  which  might  be 
■  "repugnant  to  the  great  guarantees  of  the  Constitution" 
in  the  case  of  some  other  subject. 

3d--Decisions  of  the  Courts. 

(The  U.  S.  Government'*  Ist  Lien  Inviolate.) 

The  Supreme  Court  of  the  United  States  on  January 
26,  1914,  in  the  case  of  "Taney,  Trustee  of  the  Estate  of 
Miller  Pure  Rye  Distilling  Co.,  Appt.  vs.  Penn.  Nat'l 
Bank"  (U.  S.  232,  558),  the  Court  speaking  by  Mr.  Jus- 
tice Hughes,  held : 

"To  insure  collection  of  the  heavy  tax  that  is 
laid  upon  distilled  spirits,  the  production  is  care- 
fully  supervised  and  the  product  is  impounded. 

Rey.  Stat.,  Sees.  3247-3334  U.  S.  Comp.  Stet.  1901, 
pp.  2107-2183,  as  amended;  act  of  May  28,  1880,  Chap. 
108,  21  Stat.  at  L.  145;  act  of  Aug.  27,  1894,  Chap.  349. 
Sees.  48-67,  28  Stat.  at  L.,  509,  563-568,  U.  S.  Comp.  Stat. 
1901,  pp.  2109,  2141-2146,  2102,  2052,  pl66,  2117. 
*  *  *  The  spirits  must  be  entered  for  deposit  in  the 
warehouse  under  the  regulations  prescribed  by  the  Com- 
missioner,  and  bond  must  be  given  for  the  payment  of  the 
tax.  *  *  *  Withdrawal  may  be  made  on  payment  of 
the  tax — which  is  payable  in  eight  years  *  *  *  and  af- 
ter  four  years  the  spirits  may  be  bottled  in  bond,  in  a  sepa- 
rate portion  of  the  warehouse,  set  apart  for  the  purpose, 
under  supervision  of  the  Government  official.  (Act  of 
March  3,  1897)  *  *  *  It  is  a  matter  of  common 
knowledge  that  the  product  is  not  ready  to  be  marketed 
for  consumption  when  it  is  drawn  from  the  still.  It  must 
undergo  an  aging  process.  *  *  *  In  laying  the  tax 
Congress  has  taken  this  necessity  into  consideration." 

A  füll  reading  of  the  above  decision  of  the  Supreme 
Court  of  the  United  States  is  recommended. 
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The  Kentucky  Court  of  Appeal?  has  thrown  light  cn 
the  limits  of  the  rights  of  Kentucky  and  the  exten t-  to 
which  the  Federal  Government ?5  firet  lien  on  bonded 
Stocks  Stands  as  a  bar  to  inierferenee  by  Kentucky  with 
Federal  Government  rights. 

The  Kentucky  Statute-  now  impose  a  Kentucky  tax 
upon  whiskey  in  the  United  States  Government'.*  bonded 
warehouses  located  in  Kentucky.  (Chap.  108.  See.  4109. 
page  1446  of  the  Kentucky  Statutes,  and  Chap.  22,  Re- 
lating  to  Revenue  and  Taxation.  Kentucky.  Act  of  1906, 
Article  VI.  | 

The  Court  of  Appeals  of  Kentucky  deeided  in  1897 
in  the  case  of  ihe  Commonwealth  against  E.  H.  Taylor. 
Jr.  Co.,  lOlst  Ky.  P.  325.  that  "an  examination  of  this 
Statute  discloses  the  fact  that  ibis  species  of  property  oc- 
cupies  a  unique  position  in  ii-  relation  to  other  property 
and  to  the  revenue  laws  of  this  State."  *  *  "These 
barreis  are  deposited  by  them  (i.  e..  Government  omeers) 
in  bonded  warehouses  which  arc  abeolutely  under  the  eon- 
trol  and  in  the  possession  of  th^  United  States  revenue  of- 
ficers and  the  actual  possession  of  these  packages  ia  held 
and  retained  by  the  Government  for  the  payment  of  the 
tax  thereon.  Neither  the  distiber  nor  anyone  eise  is  per- 
mitted  to  enter  the^e  warehouses  except  in  the  pre^ence  of 
the  Federal  ofheers  and  then  only  for  the  purpose  of  re- 
pairing  packages  or  removing  them  after  the  tax  due  the 
United  States  Government  has  been  disebarged"  and  on 
page  331  same  decision  the  Couit  says: 

"White  the  whiskey  ig  in  banden  warehouses  in 
the  custody  of  the  United  States  Government.  \U  (the 
Government 's)  right  to  the  property  ig  suprerae. 

It  is  not  Hoble  to  auy  processes  of  the  State 
Courts. 

It  cannot  be  reached  by  judgment,  distress  war- 
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rant  or  execution  (Drake  on  Judgment,  6th  Edi 
tion,  See.  281,  and  Taylor  va.  Carryl,  24  Pennsylvania 
v.  257)  and  there  is  no  pou  er  in  the  State  to  subjeet  it 
either  to  the  demands  of  the  State  or  to  the  claims  of 
creditors  until  the  lien  of  tue  Government  for  its  taxes 
has  been  fully  discharged,  and  the  possession  of  the 
property  surrendered  to  the  owner.  The  laios  author- 
ize  the  payment  of  the  tax  due  the  United  States  Gov- 
ernment at  any  Urne  afier  it  has  entered  into  the 
bonded  ivarehouse  until  the  end  of  the  bonded  period, 
luhich  is  eight  years,  and  otoing  to  the  manner  in 
ivhich  the  titles  to  the  property  is  transferred  and  the 
uncertainty  when  the  lien  of  the  Government  will  be 
discharged  and  its  possession  surrendered  to  its  owner, 
it  is  almost  impossible  for  the  State  officials  to  knovj 
ivhen  any  particular  package  will  be  surrendered  to 
its  owner  and  be  liable  io  process  at  their  hands." 

The  Court  of  Appeals  of  Kentucky  thus  declares  that 
"while  the  whiskey  is  in  the  bonded  warehouse  in  the 
custody  of  the  United  States  Go\ernment,  ils  (the  Govern- 
ment's)  right  to  the  possession  of  the  property  is  supreme." 

Again  the  Kentucky  Court  of  Appeals  in  a  more  re- 

cent  decision,  rendered  May  31,  1904,  in  the  case  of  Com- 
monwealth vs.  Rosenfield  Bros.  &  Co.,  held: 

"In  the  second  opinion  of  the  Court  a  most 
elaborate  exposition  of  the  unique  position  which 
distilled  spirits  in  bond  oecupies  in  our  fiscal  System 
is  given.  It  is  there  shown  that,  owing  to  the  fact 
that  the  United  States  Government  tokes  actual  pos- 
session and  control  of  dbtüled  spirits  at  the  time  of 
its  manufacture,  and  holJs  it  in  bond  for  a  period  of 
eight  years,  it  is  impossible  for  the  State  to  enforce 
its  lien  for  taxes  until  afier  the  lien  of  the  General 
Government  is  extinguished,  although  the  property  is 
assessed  each  year  by  the  State." 
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Some  of  the  Federal  Couit  Decisions  with  bearing  on 
the  Situation  are : 

Clark  vs.  Peaslee.  Gase  No.  2830.  Vol.  5.  Federal 


Cases,  page  903.  which  holds  that  goods  held  in 
United  States  bonded  warehouses  and  customs  ware- 
houses  are  both  nnder  first  control  by  the  United 
State  Government  for  the  purposes  of  eolleeting  the 
tax. 

Clifford,  2nd  Sawy,  428.  Caae  No.  2893,  5th  Fed- 
eral Cases,  page  1051,  held  that  "Goods  in  a  U.  S. 
bonded  warehouse  and  od  which  duties  have  not  been 
paid  are  in  pos<ession  of  che  United  States." 

McCullough    vs.  Large,  20th    Federal  Reporter, 

page  311,  the  Court  says:  "We  find  no  provision  in 
any  part  of  the  internal  revenue  laws  giving  counte- 
nanee  to  the  idea  that  a  sheriff  has  tbe  right  to  enter 
a  bonded  warehouse  of  the  United  Status  and  ?eize 
spirits  held  therein  for  Government  lax,  as  the  prop- 
erty  of  the  defendant  in  the  exeeution  in  his  hands. 
Our  conelusion  that  the  whiskey  is  not  liable  to 
seizure  by  the  sheriff  is  well  snstained  by  adjudged 
cases." 

Harris  vs.  Dennic.  3  Pet.  292.  holds  that  goods 

in  the  hands  of  the  United  States  cannot  be  attached 
by  a  State  ojficer.  The  reasons  given  in  this  de- 
cision  are  that  any  Jurisdiction  of  the  State  or  any 
right  of  the  State  to  control  or  oihenvise  possess  it- 
self  of  the  custody  of  this  class  of  property  would  de- 
stroy  the  Government 's  right  to  control  it  for  the  pur- 
pose  of  eolleeting  its  taxes. 

Fisher  vs.  Daudestel.  9th  Federal  Reporter,  page 

145.  held  "The  whiskey  in  question  was  virtually  in 
possession  of  the  United  States — held  for  internal 
revenue  taxes — and  the  sheriff  could  not  rightfully 
disturb  that  possession." 
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U.  5.  Supreme  Court  Decisions. 

Taney,  Trustee  of  Estate  of  Miller  Pure  Rye  Dis- 
tilling  Co.  vs.  Penn.  National  Bank  of  Reading,  232 
U.  S.,  558.  Decided  Jan.  26,  1914,  the  Court  speak- 
ing  by  Mr.  Justice  Hughes. 

Hartman  vs.  Bean,  9  Otto,  393 ;  25  Internal 
Revenue  Record  141,  Lien  on  Spirits  in  Warehouse. 

Dair  vs.  United  States,  16  Wall,  1 ;  18  Internal 
Revenue  Record  10.     Distiller's  Bond. 

United  States  vs.  Bennett,  15  Wall,  660.  Bonded 
Warehouses. 

United  States  vs.  Hodson,  10  Wall,  395.  Dis- 
tiller's  Bond. 

Leim)  vs.  Hardin,  135  U.  S.  100 ;  36  Internal 
Revenue  Record,  167,  Original  Package  Decision. 

In  re  Rahrer  (1891),  140  U.  S.  545,  37  Internal 
Revenue  Record,  229,  Original  Package.  Effect  of 
the  Wilson  Bill.     Act  of  Aug.  8,  1890. 

4th.-U.  S.  Treasury  Decision. 

(The  U.  S.  Government's  Ist  Lien  Inviolate.) 

U.  S.  TREASURY  DECISION,  21710,  VOL.  2. 

(Spirits  in  Bond). 
Spirits  in  bond  are  not  liable  to  seizure  by  SherifT. 

Treasury  Department. 
Office  of  Commissioner  of  Internal  Revenue. 
Washington,  D.  C.  Oct,  30,  1899. 
Sir:— 

I  am  in  receipt  of  your  letter  of  the  24th  instant  re- 
questing  that  you  be  advised  in  the  matter  of  proposed 
replevin  of  certain  whiskey  stored  in  distillery  warehouse 
of  Henry  Schaffer. 

In  reply  you  are  informell  that  in  the  case  of  Harris 
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5th~-Opinion  of  the  Attorney  Genera! 
of  the  United  States. 

(The  U.  S.  Government's  Ist  Lien  Inviolate.) 

OPINION  OF  ATTORNEY  GENERAL  OF  THE 
UNITED  STATES  (Vol.  21). 

Depaktment  of  Justice. 

Washington,  D.  0.,  Nov.  2,  1894. 

South  Carolina  Dispensary  Law. 

Attorney  General. 

To  the  Secretary  of  the  Treasury: 

I  have  the  honor  to  acknowledge  your  letter  of  the 
18th  instant  inelosing  copies  of  letter  of  Governor '  Till- 
man,  of  South  Carolina  to  the  Commissioner  of  Internal 
Revenue,  and  of  letter  of  the  Commissioner  of  Internal 
Revenue  to  yourself ,  concluding  as  f ollows : 

"I  have  therefore  the  honor  to  request  that  you 
furnish  the  Department  with  an  opinion  as  to  the 
course  which  should  be  taken  by  the  office  of  In- 
ternal Revenue  in  the  event  that  the  State  officers 
of  South  Carolina  seize  spirits  in  the  bonded  ware- 
houses  in  that  State." 

The  legal  Status  of  distilled  liquors  in  a  bonded  ware- 
house  of  the  United  States  and  under  control  of  the  Col- 
lector  of  Internal  Revenue  is  definitely  stated  and  settled 
by  See.  934,  Revised  Statutes  of  the  United  States,  which 
declares  that 

"All  property  taken  or  detained  by  any  officer  or 
other  person  under  authority  of  any  revenue  law  of 
the  United  States  shall  be  irrepleviable  and  shall  be 
deemed  to  be  in  the  custody  of  the  law  and  subjeet 
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PARTTHREE. 
I. 

The  Power  of  a  Sovereign  State. 

Under  the  Constitution  of  the  United  States  (Webb- 
Kenyon  decision,  U.  S.  Supreme  Court,  Jan.  8,  1917),  and 
by  a  Statute  in  aecord  with  its  Constitution,  or  by  amend- 
ing its  own  Constitution  so  as  to  make  the  action  constihi- 
tional,  a  sovereign  State  has  power : 

(1)  To  stop  manufacture 

(2)  To  stop  sale  within  the  State 

(3)  To  stop  transportation  into  the  State 
of  all  distilled  spirits. 

Kentucky,  for  instance,  can  "consistently  with  the 
due  process  clause  forbid  the  manufacture  and  sale  of 
liquor,  and  regulate  its  traffic'7  and  "there  goes  along  with 
this  power  füll  police  authority  to  make  it  effective." 

Kentucky  has  power  "ineident  to  the  right  to  forbid 
manufacture  and  sale,  to  restrict  the  means  by  which  in- 
toxicants  for  personal  use  can  be  obtained." 

On  January  8,  1917,  the  United  States  Supreme 
Court  upheld  the  above  propositions  in  the  Webb-Kenyon 
decision  as  not  "offending  against  the  due  process  clause 
of  the  Fourteenth  Amendment  of  the  Federal  Constitu- 
tion." 

The  West  Virginia  law,  just  upheld,  forbade  "the 
manufacture,  sale,  keeping  or  storing  for  sale  in  this  state 
(West  Virginia)  or  offering  or  exposing  for  sale  intoxi- 
cating  liquors." 

It  is  conceded  that  Kentucky  could  stop  manufacture 
through  the  Submission  and  adoption  of  a  constitutional 


otherwise  be  an  "im  conslitutioiial  action. 

If  such  an  amendment  were  subrnitted  and  adopted" 
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These  values  represent  millions  of  dollars  worth  of 
proper ty  erected  over  50  years.     (See  below). 

It  would  be  a  case  of  OUTRIGHT  DESTRUCTION 
of  property  Values  as  they  exist  within  the  State. 

It  would  WIPE  OUT  values  by  legislation,  and  popu- 
lär majority. 

(It  would  not  transfer  them  from  one  owner  to  an- 
other) . 

II. 

Kentucky  Has  the  Naked  Power 
to  Continue  Taxing  Distilled 
Spirits  For  State  Income  under 
the  Prohibitions  of  the  Present 
Admirable  Local  Option  Law, 
or  to  Discontinue  State  and  Fed- 
eral  Income  Altogether  under 
a  Prohibition  Amendment. 

Kentucky  had,  and  has  the  legal  power  to  tax  distilled 
spirits  for  State  income. 

This  power  has  been  exercised  for  years,  and  a  sub- 
stantial  income  derived  thereby  for  the  State  Treasury. 

Kentucky  has  the  legal  power  to  discontinue  this  tax, 
at  will,  and  forego  this  source  of  income. 

It  is  in  the  power  of  Kentucky  to  obliterate  this  value 
to  itself,  built  up  by  itself  (co-ordinately  with  the  building 
up  of  income  resource  by  the  Federal  Government)  as  it 
is  in  its  power  to  obliterate  the  values  built  up  by  a  dis- 
tiller. 

The  equities  in  the  case,  overwhelming  as  they  may 
be,  are  not  a  bar  to  the  nakeci  power  of  the  legislature,  or 
the  people,  to  stop  manufacture. 
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violate  the  14th  Amendment  of  the  Federal  Constitution, 
and  yet  might  be  repugnant  to  the  Kentucky  k  Bill  of 
Rights. 

To  Submit  in  Kentucky  in  1918  Means  to 
Decide  in  1919. 

If  submitted  in  1918,  it  would  be  adopted,  (or  de- 
feated)  in  the  November  election  1919. 

For  instance,  Section  171  was  a  Constitutional 
amendment,  so  was  Section  253,  and  Section  177. 

Section  171  was  submitted  by  the  Legislature  of  1912, 
and  adopted  by  the  people  at  the  November  election  in 
1913. 

Section  253  was  submitted  by  the  Legislature  of  1912, 
and  adopted  by  the  people  at  the  November  election  in 
1913. 

Section  177  was  submitted  by  the  Legislature  of 
1908,  and  adopted  by  the  people  at  the  November  election 
in  1909. 

If  Kentucky  should  adopt  a  Constitutional  amend- 
ment enforcing  prohibition  of  manufacture,  etc.,  in  Ken- 
tucky, it  would  be  five  years  under  the  Constitution  before 
a  vote  could  be  repealed,  even  under  a  reversal  of  Ken- 
tucky sentiment 
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The  Scope  of   Legislative  Power 
of  a  State  as   Reviewed  By  the 

Supreme  Court  of  the  United 
States  upon  "States  of  Facts" 
Before  that  Court. 
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of  facts"  which  have  heretofore  been  before  the  Supreme 
Court  of  the  United  States. 

Admitting  of  necessity  certain  basic  propositions  con- 
cluded  by  the  Supreme  Court  as  final  and  without  urging 
until  later  here  our  position  that  the  distillery  Situation  ad 
it  exists  today  in  the  United  States  and  Kentucky  seems  tu 
us  to  present  an  essentially  different  "state  of  facts"  than 
any  yet  reviewed  by  the  Supreme  Court,  we  shall  at  once 
use  the  Supreme  Court  decisions  themselves  to  sustain  to 
the  füllest  extent  of  those  decisions  the  position  of  well  in- 
formed  prohibitionists  as  to  the  naked  power  of  a  sovereign 
state  over  manufacture  for  sale  mithin  the  borders  of  the 
State  itself. 

The  fundamental  decision  of  the  Supreme  Court 
upon  which  they  rely  is  the  case  of  Mugler  vs.  Kansas, 
which  is  directly  upon  the  point  at  issue,  and  seems 
to  decide  so  much  in  their  fävor,  as  to  give  a 
semblance  of  sanction  to  extreme  positions  taken  by 
those  who  assert  that  the  liquor  business  is  a  nuisance 
or  is  immoral,  or  can  be  declared  such  by  the  will  of  a 
legislature,  and  is  without  rights  to  compensation. 
The  meat  of  this  opinion  of  the  Supreme  Court  speak- 
ing  by  Mr.  Justice  Harlan  is  given  below.  Imbedded 
in  this  famous  opinion  are  a  number  of  previous 
opinions  of  the  Supreme  Court  and  in  order  that  the 
force  of  these  may  be  understood  when  the  Mugler  vs. 
Kansas  opinion  is  read,  we  quote  from  them  first. 

Kansas  and  Oklahoma,  acting  upon  the  de- 
cisions of  the  Supreme  Court  of  the  United 
States,  have  already  prohibited  cigarettes  and 
can  prohibit  any  form  of  tobacco. 

May  5,  1884. 

Mr.  Justice  Miller  delivered  the  opinion  of  the  Su- 
preme Court  in  the  case  of  Butchers'  Union  Co.  v.  Crescent 
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City  Co..  which  Mr.  Justice  Harlan  eites  as  will  be  seen. 
Mr.  Justice  Milier  said : 

"Nor  does  this  proposition  contravene  the  estab- 
li^hed  principle  that  the  legislature  of  a  State  may 
make  a  contract  on  niany  subjeets  which  will  bind  it 
and  will  bind  succeeding  legislatures  for  the  time 
the  contract  has  to  vun.  >o  that  its  provisions  can 
neither  be  repealed  nor  its  obligations  impaired. 
The  examples  are  numerous  where  this  has  been  done 
and  a  contract  upheld. 

'The  denial  of  ihis  power  in  the  present  instance 
rests  upon  the  ground  that  the  power  of  the  legislature 
intended  to  be  sospended  is  one  so  indespensable  to 
the  public  welfare  that  it  cannot  be  bargained  away 

contract.  It  is  that  well  known  bnt  nndefined 
power  caiied  the  police  power.     We  are  not  prepared 

dmit  that  it  is  competent  for  one  legislature.  by 
any  contract  with  an  individual.  to  restrain  the  power 
of  any  subsequent  legislature  to  legislate  for  the  pub- 
lic welfare,  and  to  that  end  to  suppress  any  and  all 
practices  tending  to  corrupt  the  public  morals. 

'This  cautionarv  declaration  received  the  unani- 
mous  concurrence  of  the  Court,  and  a  year  later  the 
principe  became  the  foundation  of  the  case  of  Beer 
Co.  vü.Maa  1  ü.  S  XXIV  989).  In  that  case." 
Continus  Mr.  Justice  Miller.  "The  Boston  Beer  Co. 
had  been  chartern!  in  1828  with  the  right  to  manu- 
facture  beer  which  this  court  held  to  imply  the  right 
to  seil  it.  Subsequent  Statutes  of  a  prohibitory  char- 
acter  seemed  to  interefere  with  this  right  and  th<; 
w»  brought  to  this  court  on  the  ground  Ü 
impaired  the  Obligation?  of  the  contract  of  the  char- 
ter. But  the  Court  speaking  by  Mr.  Justice  Bradley. 
held  that.  on  the  subjeet.  the  legislature  of  Massa- 
chusetts could  make  no  irrepealable  contract.  "What- 
ever  difference  of  opinion."  said  the  Court,  "may  exist 
as  to  the  extent  and  boundaries  of  the  police  power. 
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and  however  difficult  it  may  be  to  render  a  satis- 
factory  definition  of  it,  there  seems  to  be  no  doubt  that 
it  does  extend  to  the  protection  of  the  lives  and  health 
and  property  of  its  Citizens,  and  to  the  preservation  of 
good  order  and  public  morals.  The  legislature  can- 
not  by  any  contract  divest  itself  of  the  power  to  pro- 
vide  these  objects.  They  belong  emphatically  to  the 
class  of  objects  which  dem  and  the  application  of  the 
maxim,  salus  populi  suprema  lex,  and  they  are  to  be 
attained  and  provided  for  by  such  appropriate  means 
as  the  legislative  discretion  may  devise.  That  dis- 
cretion  can  no  more  be  bargained  away  than  the 
power  itself.' 

'(In  the  still  more  recent  case  of  Stone  vs. 
Miss.,)'  says  Mr.  Justice  Bradley,  "the  whole  subject 
is  reviewed  in  the  opinion  delivered  by  the  Chief 
Justice." 

In  referring  to  the  "Beer  Co.  vs.  Mass./"  opinion  de- 
livered in  1878,  we  find  this:  "The  question  raised  in  this 
case  is  whether  the  charter  of  the  piain tiff,  which  was 
granted  in  1828,  contains  any  contract,  the  Obligation  of 
which  was  impaired  by  the  prohibitory  liquor  law  of  Mas- 
sachusetts passed  in  1869. 

"The  Act  of  1869  does  not  impair  the  obligations  of 
the  contract  contained  in  the  charter  of  the  claimant,  but 
is  binding  on  the  claimant  to  the  same  extent  as  on  in- 
dividuals.  The  act  is  in  the  nature  of  a  police  regulation 
in  regard  to  the  sale  of  a  certain  article  of  property,  and  is 
applicable  to  the  sale  of  such  property  by  individuals  and 
corporations,  even  where  the  charter  of  the  corporat^on 
cannot  be  altered  or  repealed  by  the  Legislature.  *  *  * 
"The  Legislature  of  Massachusetts  had  reserved  complete 
power  to  pass  any  law  it  saw  fit,  which  might  affect  the 
powers  of  the  plaintiff  in  error.  *  *  *  If  the  public 
safety  or  public  morals  require  the  discontinuance  of  any 
manufacture  or  trafflc,  the  hand  of  the  Legislature  cannot 
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be  stayed  from  providing  for  its  discontinuance,  by  any 
incidental  inconvenience  which  individuals  or  corpora- 
tions  may  suffer.  All  rights  are  held  subject  to  the  police 
powers  of  the  State.  *  *  *  Since  we  have  already  held 
in  the  case  of  Bartemeyer  vs.  Iowa,  that  as  a  measure  of 
poliee  regulation.  looking  to  the  preservation  of  public 
morals,  a  state  law  prohibiting  the  manufacture  and  sale  of 
intoxicating  liquors  is  not  repagnant  to  any  clause  of  the 
Constitution  of  the  United  States,  we  see  nothing  in  the 
present  case  that  can  afford  any  sufhcient  ground  for  dis- 
turbing  the  decision  of  the  Supreme  Court  of  Massa- 
chusetts." 

Mr.  Chief  Justice  Waite  delivered  the  opinion  of  the 
Supreme  Court  in  the  Stone  vs.  Miss,  case,  which  as  will  bc 
seen  iater,  is  cited  by  Mr.  Justice  Harlan  against  the 
rights  of  the  Brewer.  Mugler  in  Mugler  vs.  Kansas. 

"The  Miss.  Agrieultural.  Educational  &  Manufactur- 
ing  Aid  Society  held  a  charter  from  the  State  of  Missis- 
sippi, through  its  Legislative,  granting  them  the  right  to 
conduct  a  lottery  for  25  years,  and  in  consideration  paid 
$5,000  into  the  State  Treasurv  for  the  use  of  a  university, 
and  agreed  to  pay.  and  until  the  commencement  of  the 
suit  did  pay,  an  annual  tax  of  $1,000. 

"While  taxation  is.  in  general.  necessary  for  the  Sup- 
port of  Government,  it  is  not  part  of  the  Government  it- 
self.  Government  was  not  ori^anized  for  purposes  of  taxa- 
tion. but  taxation  may  be  necessary  for  the  purposes  of 
Government,  as  such  taxation  becomes  an  ineident  to 
the  exercise  of  the  legitimate  funetions  of  Government  but 
nothing  more.  Xo  Government  dependent  on  taxation 
for  support  can  bargain  away  its  whole  power  of  taxation. 
for  that  would  be  substantially  abdication.  All  that  has 
been  determined  thus  far  is.  that  for  a  consideration  it 
may.  in  the  exercise  of  a  reasonable  discretion.  and  for 
public  good,  surrender  part  of  it«  powers  in  this  particular. 
But  the  power  of  governing  is  a  trust  committed  by  the 
people  to  the  Government,  no  part  of  which  can  be  granted 
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away.  The  people  in  their  sovereign  capacity  have  estab- 
lished  their  agencies  for  the  preservation  of  the  public 
health  and  public  morals,  and  the  protection  of  public  and 
private  rights.     *     *     * 

We  are  aware  that  formerly  when  the  sources  of  pub- 
lic revenue  were  fewer  than  now,  they  were  used  in  some 
or  all  the  states,  and  even  in  the  District  of  Columbia,  to 
raise  money  for  the  erection  of  public  buildings,  making 
public  improvements  and  not  unfrequently  for  educa- 
tional  and  religious  purposes:  but  this  Court  said  more 
than  thirty  years  ago.  speaking  through  Mr.  Justice  Grier, 
in  Pallien  vs.  Virginia,  8  How,  163,  168,  that  (Experi- 
ence  has  shown  that  the  common  forms  of  gambling  are 
comparatively  innocuous  when  placed  in  contrast  with  the 
wide-spreadpestilence  of  lotteries.  The  former  are  con- 
fined  to  a  few  persons  and  places,  but  the  latter  infects  the 
whole  Community.  *  *  *  If  lotteries  are  to  be 
tolerated  at  all,  it  is  no  doubt,  better  they  should  be  regu- 
lated  by  law.  *  *  *  Tli3  question  is,  therefore, 
directly  presented,  whether  in  view  of  these  facts  the  Leg- 
islature  of  a  State  can,  by  the  charter  of  a  lottery  Com- 
pany, defeat  the  will  of  the  people,  authoritatively  ex- 
pressed, in  relation  to  the  further  continuance  of  such 
business  in  their  midst.  AYe  think  it  cannot.  No  Legis- 
lature  can  bargain  away  the  public  health  or  the  public 
morals.  The  people  themselvts  cannot  do  it,  much  less 
their  servants.  *  *  *  Any  one,  therefore,  who  ac- 
cepts  a  lottery  charter,  does  so  with  the  implied  under- 
standing  that  the  people,  in  their  sovereign  capacity  and 
through  their  properly  constituted  agencies,  may  resume 
it  at  any  time  when  the  public  good  shall  require  and  this 
whether  it  be  paid  for  or  not.  All  that  one  can  get  be- 
such a  charter  is  a  Suspension  of  certain  Governmental 
rights  in  his  favor,  subject  to  withdrawal  at  will.  He  has, 
in  legal  effect,  nothing  more  than  a  license  to  continue  on 
terms  named  for  the  specifled  time,  unless  sooner  abro- 
gated  by  the  sovereign  power  of  the  State.     It  is  a  permit 
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good  against  existing  laws,  but  subject  to  future  legisla- 
tive and  constitutional  control  or  withdrawal." 

The  above  quotations  having  thus  been  set  out,  we  will 
now  give  the  meat  of  the  Mugler  vs.  Kansas  opinion 
which  cites  them  with  approval  on  these  points. 

The  Mugler  vs.  Kansas  Opinion. 

Although  great  lawyers,  like  Joseph  H.  Choate  and 
Sen.  George  G.  Vest  appeared  April  llth  and  Oet.  llth, 
1887,  before  the  Supreme  Court  of  the  United  States  de- 
elaring  that  State  of  Kansas  could  not  prohibit  the  manu- 
facture  of  beer  (for  sale  in  Kansas)  at  the  Mugler  brewery 
and  diminish  its  value  as  a  brewery  without  compeiisatwn, 
the  U.  S.  Supreme  Court  ruled  against  their  contentions  in 
this  famous  decision  handed  down  Dec.  5,  1887. 

Senator  Vest  in  his  able  argument  asserted  among 
other  things,  the  following  propositions : 

"The  amendment  to  the  State  Constitution  which 
prohibits  the  manufaeture  of  intoxicating  liquors  is 
in  conflict  with  artiele  14  of  the  Constitution  which 
declares  that  'No  State  shall  make  or  enforce  any  law 
which  shall  abridge  the  privileges  and  immunities 
of  Citizens  of  the  United  States;  nor  shall  any  State 
deprive  any  person  of  life,  liberty  or  property,  with- 
out due  process  of  law;  nor  deny  to  any  person  within 
its  Jurisdiction  the  equal  protection  of  the  laws.'  " 
John  Stuart  Mill,  Liberty,  145-6  Kent.  Com.,  I 
Cooley,  and  seven  court  decisions  cited  by  him  in  Sup- 
port of  his  point. 

Sen.  Vest  then  argued: 

"The  right  of  every  man  to  do  what  he  will  with 
his  own,  not  interfering  with  the  reciprocal  rights  of 
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others,  is  accepted  among  the  fundamentals  of  our 
law."  (Cooley  Const.  Tenn.,  385).  "Citizens  have 
the  natural  right  to  manufacture  for  individual  use." 
The  State  of  Kansas  is  proceeding  without  due  process 
of  law.  (A  large  number  of  cases  cited).  "Under  the 
power  to  regulate,  the  State  cannot  deprive  the  Citi- 
zens of  the  lawful  use  of  his  property  if  it  does  not 
injuriously  affect  or  endanger  others.  (Lake  View 
vs.  Rose  Hill  Cemetery.) 

Sen.  Vest  declared: 

"It  is  not  within  the  power  of  the  General  As- 
sembly,  under  the  pretense  of  exercising  the  police 
power  of  the  State,  to  enact  laws  not  necessary  to  the 
preservation  of  the  health  and  safety  of  the  Commun- 
ity— that  will  be  oppressive  and  burdensome  to  the 
Citizens."     (Numerous  cases  cited.) 

"The  prohibition  Statute  of  Kansas,"  argued 
Sen.  Vest,  "deprives  the  plaintiff  in  error,  directly 
and  absolutely  of  his  property  without  due  process  of 
law."     (Numerous  decisions  quoted.) 

"Plaintiff,"  declares  Sen.  Vest,  "claims  that  his 
right  to  operate  his  brewery,  as  vested  in  him  by  the 
laws  of  Kansas,  cannot  be  taken  away  by  the  State 
without  just  compensation."  (Wynehamer  vs.  Peo- 
ple,  13  N.  Y.,  and  other  decisions  cited.) 

Joseph  H.  Choate  followed  Senator  Vest: 

"The  13th  Section  of  the  Prohibitory  Liquor 
Law  of  Kansas,"  declared  Mr.  Choate,  "is  an  at- 
tempt  to  deprive  these  persons  of  their  property  and 
their  liberty  'without  due  process  of  law,'  and  is  ab- 
solutely void." 

(Mr.  Choate  cited  numerous  decisions.) 


50 


"A  declaration  cannot  make  that  a  nuisance 
which  is  not  in  fact."  '"Rights  of  property  cannot 
be  in  this  way  arbitrarily  or  capriciously  destroyed 
or  injured." 

(Numerous  decisions  cited.) 

"Due  process  of  law.*'  declared  Mr.  Choate,  "is 
process  due  according  to  the  law  of  the  land.  This 
process  in  the  states  is  regulated  by  the  law  of  the 
State."  (Numerous  decisions  cited.)  "Within  the 
meaning  of  the  14th  Amendment,  this  Act  deprives 
the  appellees  of  their  liberty  and  property  without 
due  process  of  law  abridges  the  Privileges  and  im- 
munities  of  the  appellees  as  Citizens  of  the  United 
States." 

(A  multitude  of  decisions  cited.) 

Concluding  his  splendid  argument  Mr.  Choate  said: 

•'ßut  if  the  power  and  authority  of  the  State 
Legislature  to  prohibit  the  manufacture  of  beer, 
whether  for  sale  outside  of  the  State  or  within  it, 
shall  be  held  to  be  absolute  and  unlimited,  then  we 
submit,  upon  the  doctrines  maintained  by  the  Court 
of  Appeals  of  New  York,  in  the  case  of  Wynehymer, 
13  N.  Y.,  378.  and  by  the  circuit  judge  below,  that 
its  application  to  the  appellees'  brewery,  owned,  pos- 
sessed,  and  used  by  them  when  the  Act  took  effect, 
the  Statute  of  Kansas  violates  the  14^  Amendment 
because  it  deprives  them  of  property  'without  due 
process  of  law.'  " 

Notwithstanding  these  able  arguments,  as  said  above, 
and  notwithstanding  the  multitude  of  court  decisions 
cited  by  Senator  Vest  and  Mr.  Joseph  H.  Choate,  the 
Supreme  Court  upheld  the  Kansas  Legislature's  act,  denied 
the  brewer  right  of  protection  from  said  Act,  and  the 
conceded  the  power  of  the  Legislature  to  prohibit  (manu- 
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facture  for  sale  or  sale  in  Kansas)  without  compensation. 

Mr.  Justice  Field  delivered  an  opinion  upholding 
mai>y  of  these  contentions  of  Sen.  Vest  and  Mr.  Jos.  H. 
Choate.  Mr.  Justice  Field's  opinion  was,  however,  merely 
a  dissenting  opinion,  the  majori ty  and  controling  opinion 
of  the  Supreme  Court  being  handed  down  by  Mr.  Justice 
Harlan. 

Mr.  Justice  Field  said : 

"By  the  13th  Section,  as  is  well  said  by  counsel, 
the  Legislature,  without  notice  to  the  owner  or 
hearing  of  any  kind,  declares  every  place  where  such 
liquors  are  sold,  bartered,  or  given  away,  or  kept  for 
sale,  barter,  or  delivery — in  this  case  a  brewery, 
where  beer  was  manufactured  and  sold,  which,  up  to 
the  passage  of  the  Act,  was  a  lawful  industry — to  be 
a  common  nuisance;  and  then  prescribes  what  shall 
follow  upon  a  court  having  Jurisdiction  finding  one 
of  such  places  to  be  what  the  Legislature  has  already 
pronounced  it.  The  court  is  not  to  determine  whether 
the  place  is  a  common  nuisance  in  fact,  but  is  to  find 
it  to  be  so  if  it  comes  within  the  definition  of  the 
Statute;  and,  having  thus  found  it,  the  executive  of- 
ficers  of  the  court  are  to  be  directed  to  shut  up  and 
abate  the  place  by  taking  possession  of  it;  and  as 
though  this  were  not  sufhcient  security  against  the 
continuance  of  the  business,  they  are  to  be  required 
to  destroy  all  the  liquor  found  therein,  and  all  other 
property  used  in  keeping  and  maintaining  the 
nuisance.  It  matters  not  whether  they  are  of  such 
character  as  could  be  used  in  any  other  business,  or 
be  of  value  for  any  other  purposes.  No  discretion  is 
left  in  the  judge  or  in  the  officer. 

"These  clauses  appear  to  me  to  deprive  one  who 
owns  a  brewery  and  manufactures  beer  for  sale,  like 
the  defendants,  of  property  without  due  process  of 
law.    The  destruction  to  be  ordered  is  not  as  a  for- 
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feiture  upon  conviction  of  any  offense.  but  merely 
beeause  the  Legislature  has  so  commanded. 

"It  has  heretofore  been  supposed  to  be  an  estab- 
lished  principle.  that  where  there  is  a  power  to  abate  a 
nuisance.  the  abatement  must  be  limited  by  its  neees- 
ai ::;■".  and  no  wanton  or  unnecessary  injury  can  be 
conimitted  to  the  property  or  rights  of  individuals. 
Thus.  if  the  nuisance  aaste  in  the  use  to  whieh 
a  building  is  put.  the  reniedy  is  to  stop  sneh  nse.  not 
ear  down  or  to  demolish  the  building  itself.  or  to 
destroy  property  found  within  it.  Babeoek  vs.  Buf- 
falo.  56  N.  Y..  268;  Chenango  Bridge  Co.  v&  Paige. 
83  N.  Y  The  decision  of  the  court.  as  it  seems 

me.  reverses  this  principle. 
"It  is  piain  that  great  wrong  will  often  be  done 

:nanufacturers  of  hquors.  if  legislation  like  that 
embodied  in  this  13th  seetion  can  be  upheld.  The 
Supreme  Court  of  Kansas  adrnits  that  the  Legislature 
of  the  State,  in  destroying  the  values  of  such  kinds 
of  property.  niay  have  gone  to  the  utmost  ver_ 
constitutional  authority.  In  my  opinion  it  has  passed 
beyond  that  verge.  and  crossed  the  hne  which  sepa- 
rates regulation  from  confiscation." 

Let  us  now  come  to  the  Mugler  vs.  Kansas  opinion  of 
the  Supreme  Court  as  it  Stands  forth  as  the  opinion  of 
the  Court. 

Mugler  vs.  Kansas. 

23  ü.  fi       .         3  Internal  Revenue  Record. 
-:itutionality  of  the  Prohibitory  Laws.)     Opinion  of 
^ipreme  Court,  speaking  by  Mr.  Justice  Harlan: 

"The  faets  neeessary  to  a  clear  understanding 
of  the  questions  common  to  these  cases  are  the  fol- 
lowing:  Mugler  and  Ziebold  and  Hagelin  were  en- 
gaged  in  manufaeturing  beer  at  their  respeetivr  es- 
tablishments    (constructed   especially   for   that   pur- 
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pose)   for  several  years  prior  to  the  adoption  of  the 
constitutional  amendment  of  1880."     *     *     * 

"The  buildings  and  machinery  constituting  these 
breweries  are  of  little  value  if  not  used  for  the  purpose  of 
manufacturing  beer;  that  is  to  say,  if  the  Statutes  are  en- 
forced  against  the  defendants  the  value  of  their  property 
will  be  very  materially  diminished. 

"The  general  question  in  each  case  is,  whether  the 
foregoing  Statutes  of  Kansas  are  in  eonnict  with  that  clause 
of  the  14th  Amendment  which  provides  that,  "No  State 
shall  make  or  enforce  any  law  which  shall  abridge  Privi- 
leges or  immunities  of  Citizens  of  the  United  States;  nor 
shall  any  State  deprive  any  person  of  life,  liberty.  or  prop- 
erty. without  due  process  of  law.** 

"That  Legislature  by  a  Statute  prohibiting  the  manu- 
facture  within  her  limits  of  intoxicating  Liquors,  TO  BE 
THERE  SOLD  or  bartered  for  general  use  as  a  beverage, 
does  not  necessarily  infringe  any  rights,  privilege,  or  im- 
munity  secured  by  the  Constitution  of  the  United  States,  is 
made  clear  by  the  decisions  of  this  Court,  rendered  before 
and  since  the  adoption  of  the  14th  Amendment,  to  some 
of  which,  in  view  of  questions  to  be  presently  considered. 
it  will  be  well  to  refer. 

In  the  License  Gases,  46  U.  S.,  5  How,  504  (12-256) 
the  question  was  whether  certain  Statutes  of  Massachusetts. 
Rhode  Island  and  New  Hampshire  relating  to  the  sale  of 
spirituous  liquors,  were  repugnant  to  the  Constitution  of 
the  United  States.    *     *     * 

Chief  Justice  Taney  said:  (If  any  State  deems  the  re- 
tail  and  INTERNAL  traffic  in  ardent  spirits  injurious  to 
its  Citizens,  and  calculated  to  produce  idleness,  vice  or  de- 
bauchery,  I  see  nothing  in  the  Constitution  of  the  United 
States  to  prevent  it  from  regulating  and  restraining  the 
traffic  or  from  prohibiting  it  altogether.) 

"Mr.  Justice  McGraw,  among  other  things.  said:  'A 
State  regulates    its  DOMESTIC  COMMERCE,  '  contracts 
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the  transmission  of  estate,  real  and  personal,  and  acte  upon 
internal  matters  which  relate  to  its  moral  and  politieal  wel- 
fare.  Over  these  subjects  the  Federal  Government  has  no 
power.     A  nuisanee  may  be  abated.' 

"Mr.  Justice  Grier,  in  still  more  emphatic  language, 
said:  'The  true  question  presented  by  these  cases,  and  one 
which  I  am  not  disposed  to  evade,  is  whether  the  states 
have  a  right  to  prohibit  THE  SÄLE  AND  OONSUMP- 
TIOX  of  an  article  of  commerce  which  they  believe  to  be 
pernicious  in  its  effects,  and  the  cause  of  disease,  pauper- 
is  mand  crime.  *  *  *  It  is  not  necessary  for  the  pur- 
pose  of  justifying  the  State  legislation  now  under  con- 
sideration,  to  array  the  appalling  statistics  of  misery, 
pauperism  and  crime  which  have  their  origin  in  the  use 
and  abuse  of  ardent  spirits.  The  police  power,  which  is 
exclusively  in  the  states,  is  alone  competent  to  the  correc- 
tion  of  these  great  evils:  and  all  measures  of  restraint  or 
prohibition  necessary  to  effect  the  purpose  are  within  the 
scope  of  that  authority." 

"In  Boston  Beer  Co.  vs.  Mass.,  97  U.  S.,  33  (24-992), 
it  was  said  that,  'As  a  measure  of  police  regulation,  look- 
ing  to  the  preservation  of  public  morals.  a  State  law  pro- 
hibiting  the  manufacture  and  sale  of  intoxicating  liquors 
is  not  repugnant  to  any  clause  of  the  Constitution  of  the 
United  States.' 

"Finally  in  Foster  vs.  Kansas,  112  ü.  S.,  206  (28- 
697),  the  Court  said  that  the  question  as  to  the  constitu- 
tional  power  of  a  State  to  prohibit  the  manufacture  and 
sale  of  intoxicating  liquors  was  no  longer  an  open  one  in 
this  Court.  These  cases  rest  upon  the  acknowledged  right 
of  the  states  of  the  Union  to  control  their  purely  internal 
aifairs,  and  in  so  doing  to  protect  the  health,  morals  and 
safety  of  their  people  by  regulations  that  do  not  interfere 
with  the  execution  of  the  powers  of  the  General  Govern- 
ment, or  violate  rights  secured  by  the  Constitution  of  the 
United  States. 

"By  whom,  or  by  what  authority  is  it  to  be  declared 
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whether  the  manufacture  of  particular  articles  of  drink, 
either  for  general  use  or  for  the  personal  use  of  the  maker, 
will  injuriously  affect  the  public?  Power  to  determine 
such  questions,  so  as  to  bind  all,  must  exist  somewhere. 

"Under  our  System  that  power  is  lodged  with  the 
legislative  brauch  of  the  Government.  It  belongs  to  that 
department  to  exert  what  are  known  as  the  police  powers 
of  the  State,  and  to  determine  primarily  what  measures 
are  appropriate  or  needful  for  the  protection  of  the  public 
morals,  the  public  health,  or  the  public  safety. 

"There  is  no  justification  for  holding  that  the  State, 
under  the  guise  merely  of  police  regulation,  is  here 
aiming  to  deprive  the  Citizen  of  Iris  constitutional  rights, 
for  we  cannot  shut  out  of  view  the  fact,  within  the  knowl- 
edge  of  all,  that  the  public  health,  the  public  morals  and 
the  public  safety,  may  be  endangered  by  the  general  use  of 
intoxicating  drinks,  nor  the  fact,  established  by  statis- 
tics  accessible  to  every  one,  that  the  idleness,  disorder, 
pauperism  and  crime  existing  in  the  country  are,  in  some 
degree  at  least,  traceable  to  this  evil.  If,  therefore,  a  State 
deems  the  absolute  prohibition  of  manufacture  and  sale 
within  her  limits  of  intoxicating  liquors  for  other  than 
medical  scientific  and  manufacturing  purposes,  to  be  neces- 
sary  to  the  peace  and  security  of  society,  the  courts  cannot 
without  usurping  legislative  functions,  override  the  will 
of  the  people,  as  thus  expressed  by  their  chosen  representa- 
tives. 

"Nor  can  it  be  said  that  Government  interferes  with 
or  impairs  anyone's  constitutional  rights  or  liberty,  or 
property,  when  it  determines  that  the  manufacture  and 
sale  of  intoxicating  drinks,  for  general  or  individual  use, 
as  a  beverage,  are,  or  may  become,  hurtful  to  society  and 
constitute  therefore,  a  business  in  which  no  one  may  law- 
fully  engage. 

"In  1880  the  people  of  Kansas  adopted  a  more  string- 
ent  policy.  On  the  2nd  of  November  of  that  year,  they 
ratified  an  amendment  to  the  State  Constitution,  which 
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declared  that  the  MANUFACTURE  and  sale  of  intoxicat- 
ing  liquors  should  be  forever  prohibited  in  that  State, 
except  for  medical,  scientific  and  mechanical  purposes. 

"Ist.  State  Legislature,  which  prohibits  manufacture, 
etc.,  within  the  limits  of  the  State  to  be  there  sold,  etc., 
does  not  necessarily  infringe  any  right,  privilege  or  im- 
munity  secured  by  the  Constitution  of  the  United  States. 

"It  protects  the  Community  against  the  evils  which 
result  from  excessive  use  of  ardent  spirits,  and  is  not  sub- 
ject  to  the  objection  that,  under  the  guise  of  police  regula- 
tions,  the  State  is  aiming  to  deprive  the  Citizen  of  his  con: 
stitutional  rights. 

"Lawful  State  legislation  in  the  exercise  of  the  police 
power  of  the  State  to  prohibit  the  manufacture  and  sale 
within  the  State  of  intoxicating  liquors,  to  be  used  as  a 
beverage,  may  be  enforced  against  persons  who,  at  the 
time  happen  to  own  property  whose  ckief  volue  conaists 
in  its  fitness  for  manufacturing  purposes,  without  com- 
pensating  them  for  the  diminution  in  its  value  resulting 
from  such  prohibitory  enactments. 

"A  prohibition  upon  the  use  of  property  for  purposes 
that  are  declared  by  valid  legislation  to  be  injurious  to  the 
health.  morals  or  safety  of  the  Community,  is  not  an  ap- 
propriation  of  property  for  the  public  benefit,  in  the  sense 
in  which  a  taking  of  property  by  the  exercise  of  the  State 
power  of  eminent  domain  is  such  a  taking  or  appropria- 
tion. 

"The  destruction.  in  the  exercise  of  the  police  power 
of  the  State  of  property  used,  in  violation  of  law,  in  main- 
taining  a  public  nuisance,  is  not  a  taking  of  property  for 
public  use  and  does  not  deprive  the  owner  of  it  without 
due  process  of  law. 

"A  State  has  constitutional  power  to  declare  that  any 
place  kept  or  maintained  for  the  illegal  manufacture  and 
sale  of  intoxicating  liquors  shall  be  deemed  a  common 
nuisance  and  be  abated. 

"There  is  nothing  in  the  provisions  *  *  *  which 
is  inconsistent  with  the  guarantee  of  liberty  and  property. 
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"The    record  does  not  present  a  case  which  requires    the 

Court  to  decide  whether  the  Statute  of  Kansas  forbids  the 
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manufacture  of  intoxicating  liquors  to  be  EXPORTED  or 
carried  to  other  states,  or  whether  they  are  repugnant  upon 
that  ground  to  the  clause  of  the  Constitution  of  the  United 
States  giving  Congress  the  power  to  regulate  commerce  with 
foreign  nations  or  among  the  several  states." 

"The  present  case  (Mugler  vs.  Kansas)  must  be  gov- 
erned  by  principles  that  do  not  involve  the  power  of 
eminent  domain,  in  the  exercise  of  which  property  may 
not  be  taken  for  public  use  without  compensation. 

"A  prohibition  simply  upon  the  use  of  property  for 
purposes  that  are  declared  by  valid  legislation  to  be  in- 
jurious  to  health,  morals  or  safety  of  the  Community  can- 
not  in  any  just  sense,  be  deemed  a  taking  or  an  appro- 
priation  of  property  for  the  public  benefit. 

"Such  legislation  does  not  disturb  the  owner  in  the 
control  or  use  of  his  property  for  lawful  purposes,  nor 
restrict  his  right  to  dispose  of  it,  but  is  only  a  declaration 
by  the  State  that  its  use  by  anyone  for  certain  forbidden 
purposes  is  prejudicial  to  the  public  interest. 

"The  power  of  the  State  *  *  *  must  not  be 
burdened  with  the  condition  that  the  State  must  com- 
pensate  such  individual  owners  for  pecuniary  losses  they 
may  sustain,  by  reason  of  their  not  being  permitted,  by  a 
noxious  use  of  their  property  to  inflict  injury  on  the 
Community. 

"The  exercise  of  the  public  power  by  the  destruction 
of  property  which  is  itself  a  public  nuisance,  or  the  pro- 
hibition of  its  use  in  a  particular  way,  whereby  its  value 
becomes  depreciated,  is  very  different  from  taking  prop- 
erty for  public  use,  or  from  depriving  a  person  of  his 
property  without  due  process  of  law. 

"In  the  one  case,  a  nuisance  only  is  abated;   in  the 
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other.  unoffending  property  is  taken    away  from    an   in- 
nocent  owner. 

"It  t8  true  that  when  the  defendants  in  these  cases 
purchased  and  erected  these  breweries,  the  laws  of  the  State 
did  not  forbid  the  manufacture  of  intoxicating  liquors. 

"But  that  State  did  not  thereby  give  any  assurance,  or 
come  under  an  Obligation  that  its  Legislative  upon  that 
subjeet  would  remain  unchanged. 

"It  is  contended  that  such  establLshrnents  will  become 
of  no  valu*  as  property,  or  at  hast  will  be  materially  di- 
mimshed  tu  value,  if  not  employed  in  the  manufacture 
of  beer. 

"It  is  contended  that  the  prohibition  in  effeet  takes 
the  property  for  public  nse  without  compensation.  and 
deprives  a  Citizen  of  his  property  without  due  process  of 
law. 

"It  is  contended  that  prohibition  cannot  be  enforeed 
against  those  who  at  the  time  happen  to  own  property,  the 
chief  value  of  which  consists  in  its  fitness  for  such  manu- 
factuiing  purposes.  unless  compensation  is  first  made  for 
the  diminution  in  the  value  of  their  property  resulting 
from  such  prohibitory  amendments. 

"This  Interpretation  of  the  lJ/.th  Amendment  is  inad- 
missible. 

"It  cannot  be  supposed  that  the  State  intended  by 
adopting  that  amendment  to  impose  restraints  upon  the 
exercise  of  their  poweie  for  the  protection  of  the  safety, 
health  or  morals  of  a  Community. 

"In  respect  to  contracts.  the  obligations  which  are 
protected  against  hostile  State  legislation,  this  Court  in 
Butchers'  Union  Co.  vs.  Crescent  City  Co..  111  U.  S..  7443; 
751.  said  that: 

'The  State  could  not.  by  any  contract,  limit  the 
exercise  of  her  power  to  the  prejudice  of  the  public 
health  and  public  morals/ 

"So  in  Stone  vs.  Miss.,  101  ü.  S..  814.  816.  where  the 
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Constitution  was  invoked  against  repeal  by  the  State  of  a 
chartep  granted  to  a  private  corporation  to  conduct  a 
iottery,  and  for  which  that  corporation  paid  the  State  a 
valuable  consideration  in  money,  the  Court  said: 

'No  Legislature  can  bargain  away  the  public 
health  or  the  public  morals. 

The  people  themselves  cannot  do  it,  much  less 
their  servants. 

"Rights  and  Privileges  arising  from  contraets 
with  a  State  are  subject  to  regulations  for  the  protec- 
tion of  the  public  health,  the  public  morals  and  the 
public  safety.'  " 

Decision  of  Supreme  Court  of  the  United  States 
in  Beer  Co.  vs.  Mass.,  97  U.  S.,  32. 

Reference  to  this  decision  will  show  at  a  glance  that 
the  power  of  the  Legislature  as  before  stated  is  in  nowise 
limited  to  the  one  thing.  Its  "hand  cannot  be  stayed 
against  any  manufacture  or  traffic"  it  may  decide  is  hurt- 
ful,  unhealthy  or  immoral,  and  the  Legislature  itself  has 
the  power  to  deelare  things  so  at  will  regardless  of  the 
Courts. 

Magnitude  of  Equities  Not  Re- 
viewed  by  Supreme  Court. 

Now  having  thus  reviewed  the  maximum  strength 
of  those  who  advocate  prohibition  without  compensation, 
let  us  proceed  to  set  out  a  "state  of  facts"  not  passed  on  by 
these  opinions,  and  which  give  the  legitimate  distiller  a 
magnitude  of  equities  never  reviewed  by  the  Supreme 
Court,  to  our  knowledge,  and  equities  of  such  a  char- 
acter  as  to   present   a   question   so   grave   and   tremend- 
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ous  that  no  just  and  fair  man  would  attempt  to  extinguish 
them  by  the  opinions  above  quoted,  even  in  the  absence  of 
any  other  expressions  from  that  Court. 

How  much  less  then  can  any  fair  man.  or  set  of  men, 
make  such  an  attempt  when  the  Supreme  Court  it- 
self,  not  only  in  dissenting  opinions  as  that  quoted  above 
of  Mr.  Justice  Field.  but  in  original  and  concurrent  opin- 
ions, has  issued  a  warning  on  the  gravity  of  the  question 
even  where  the  question  of  property  involved  was  ridic- 
ulously  small  äs  compared  with  the  billion  dollar  proposi- 
tion  presented  below,  involving  both  millions  of  income 
for  the  U.  S.  Government,  and  millions  of  property  of  dis- 
tillers  erected,  not  through  an  inconsequential  pre-statu- 
tory  period  of  governmental  and  private  co-operation,  but 
through  a  pre-statutory  period  of  fifty  years. 

The  Mugler  vs.  Kansas  Opinion  Ex- 
pressly  States  that  "The  Record  Does 
NOT  Present  aCaseWhichRequires 
the  Court  to  Decide  Whether  the 
Statute  of  Kansas  ForbidsManufa&ure 
of  Intoxicating  Liquors  to  Be  Ex- 
ported  or  Carried  to  Other  States." 

The  Kentucky  distiller's  market  is  an  interstate  com- 
merce market. 

With  106  Counties  of  Kentucky  "prohibiting  sah." 
the  police  powers  of  the  State  have  already  been  exercised 
in  providing  against  sale  in  the  State  of  Kentucky. 

The  fourteen  Counties  where  liquor  is  sold  have 
now  (through  the  rightful  exercise  of  the  police  power 
of  the  Legislature)  been  vested  with  the  füll  power  to 
protect  themselves  under  the  Local  Option  Law. 
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The  Local  Option  Law  of  Kentucky  is  an  instru- 
ment  through  which  sale,  or  importation  for  sale,  can  be 
effectuated  conclusively. 

To  destroy  the  great  distillery  properties  of  Kentucky 
for  the  purpose  of  prohibiting  sale,  or  importation  for  sale 
in  Kentucky,  is  not  even  a  necessary  incident. 

Woodford  County,  has  located  in  it,  and  operating 
within  its  cofines  perhaps  the  most  celebrated  distilleries 
in  the  world. 

Yet  Woodford  County  prohibits  sale  within  her  con- 
fines,  and  importation  for  sale  into  her  confines,  and  re- 
ceives  some  $20.000  a  year  in  County  Taxes  from  these 
distilleries. 


If  the  Property  Rights  in  a  Glass 
of  Intoxicating  Liquor  Presents 
a  Grave  Property  Question  for 
the  Supreme  Court,  Property 
Rights  Involving  Billions  De- 
serve  Equitable  Study  and  De- 
liberation.  Especially  So  Where 
the  Police  Power  of  the  State  is 
Already  Operative  In  the  Ken- 
tucky Local  Option  Law,  and  the 
Supreme  Court  Has  Never  Ap- 
proved  Prohibition  of  Manufac- 
ture  for  Sale  Outside  of  the  State. 

The  very  Beer  Co.  vs.  Mass.,  opinion  cited  with  ap- 
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Add  to  the  above  Mr.  Justice  Bradley's  concurring 
opinion  in  which  he  says:  "The  law  therefore,  was  not  an 
invasion  of  property  existing  at  the  date  of  its  passage, 
and  the  question  of  depriving  a  person  of  property  with- 
out  due  process  of  law  does  not  arise.  No  one  has  ever 
doubted  that  a  Legislature  may  prohibit  the  vending  of 
articles  deemed  injurious  to  the  safety  of  society,  provided 
it  does  not  interfere  with  the  vested  rights  of  property. 
When  such  rights  stand  in  the  tvay  of  the  public  good  they 
can  be  removed  by  awarding  compensation  to  the  owner." 

If  it  be  contended  that  the  opinions  of  Mr.  Justice 
Field,  Mr.  Justice  Miller,  and  Mr.  Justice  Bradley  (with 
which  Mr.  Justice  Swayne  agrees)  apply  to  extreme  cases, 
the  distinction  is  merely  one  of  form  for  the  rigor  of  the 
effect  of  prohibition  of  manufacture  in  Kentucky,  when 
analyzed  in  itself  and  surroundings,  would  be  wantonly 
destructive  unless  compensation  is  awarded. 

In  no  opinion  reviewed  has  the  Supreme  Court  de- 
nied  to  the  Legislature  the  power  to  compensate. 

On  the  other  hand  it  has  most  clearly  implied  that 
such  a  power  exists.  "Wänton  and  unnecessary  iiijury  to 
property  rights''  can  be  avoided  if  the  movement  is 
"moral." 

In  no  opinion  reviewed  has  the  Supreme  Court  had 
before  it  a  "state  of  facts"  presenting  the  tax  question  in 
the  gigantic  involments  of  Government  income  presented 
in  the  ensuing  pages. 

In  no  opinion  under  review  has  the  Court  had  before 
it  a  "state  of  facts"  involving  tremendous  masses  of  prop- 
erty existing  and  growing  throughout  the  existence  of  the 
Xation's  years  of  progressive  constriiction  prior  to  a  pro- 
hibition Statute. 

The  tax  proposition,  the  property  proposition,  etc., 
which  the  Supreme  Court  has  specifically  exposed  to  the 
police  powers  of  states  have  been  individual  and  of  trifling 
consequence  and  even  though  granting,  for  the  sake  of 
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argument,  that  the  principles  laid  down  by  the  Court  hold 
good  against  the  most  overwhelming  tax  problems  and 
property  problems,  to  say  that  the  moral  principle  of  com- 
pensation  is  to  be  brushed  aside  in  the  face  of  "a  State  of 
facts,"  set  forth  below,  simply  because  of  the  seeming 
naked  power  to  do  so  may  be  to  condone  an  egregiously 
immoral  act  under  the  "claims  of  morality;"  an  act  de- 
structive  in  its  very  essence  to  the  moral  sense  of  a  Com- 
munity which  it  is  the  very  function  of  the  police  powers 
of  a  State  to  conserve. 

This  is  an  argumentum  ad  hominem  which  the 
"prohibitionist  without  compensation"  cannot  deny  with- 
out  taking  a  one-sided  view  of  temperate  conduct  and  a 
one-sided  view  of  morality. 

The  "state  of  facts"  presented  below  have  never  been 
before  the  Supreme  Court  of  the  United  States,  or  even 
casually  comprehended  by  the  so-called  "wet  or  dry"  de- 
ment. The  Mugler  vs.  Kansas  decision  expressly  de- 
clares  that  the  case  did  not  present  the  question  of  manu- 
facturing  for  shipment  out  of  the  State. 

If  the  14th  Amendment  to  the  Federal  Constitution 
does  not  stand  as  a  bar  to  State  legislation  (statutory  en- 
actment)  in  the  exercise  of  police  power,  a  fortiori,  it  does 
not  stand  as  a  bar  to  any  section  of  the  "Bill  of  Rights"  of 
a  sovereign  State,  which  is  not  repugnant  (See  Sections 
1,  2  and  26  supra)  to  the  Federal  Constitution.  The  pro- 
tection of  property  in  Kentucky  is  not  even  qualined  or 
limited  by  the  "due  process  of  law"  clause  of  the  14th 
Amendment  of  the  Constitution  of  the  United  States. 

The  Submission  of  a  Prohibition  Amend- 
ment in  Kentucky  would  present  a  "  State  of 
Facts* '  never  before  the  Supreme  Court  of  the 
United  States  in  the  cases  reviewed;  involving 
gigantic  fiscal,  economic  and  equitable  Prob- 
lems, not  presented  at  all  under  the  present  ef- 
fective  prohibitions  of  the  Kentucky  Local  Op- 
tion Law, 


FROM  WASHINGTON  TO  WILSON. 


SECOND  HALF 
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The  Declaration  of  Independence 
Led  to  the  Tax  on  Distilled 
Spirits,  the  Prime  Means  Se- 
lected  by  the  Founders  of  the 
Nation  for  Paying  the  Debts  of 
the  War  of  the  Revolution. 

From  Washington  to  Wilson. 

Every  President  of  the  United  States  from  Washing- 
ton to  Wilson  has  recognized  the  propriety  and  necessity 
of  the  tax  on,  and  the  revenue  from  distilled  spirits  as  may 
be  seen  in  the  following  pages. 

George  Washington,  first  President  of  the  United 
States,  and  Alexander  Hamilton,  first  Secretary  of  the 
Treasury,  created  it  in  the  Tariff  and  the  Internal 
Revenue. 

The  opening  sessions  of  Congress  spread  it  upon  the 
Statute  books  of  the  new  Eepublic. 

John  Adams  approved  it,  Madison,  who  was  one  of  its 
framers,  and  one  of  the  originators  of  the  first  Department 
of  the  Treasury,  seored  interferences  with  the  liquor  tax 
by  the  Prohibitionists  of  1787  as  "Mad  Freaks,"  and 
Thomas  Jefferson  signed,  as  Secretary  of  State,  the  procla- 
mation  of  President  Washington  enforcing  it. 

The  debates  in  the  first  sessions  of  Congress  which 
led  to  the  adoption  and  continuance  of  the  tax  by  that 
body  describe  its  original  purpose. 

The  state  of  the  finances  at  the  Organization  of  the 
United  States  was  said  on  the  floor  to  "present  to  the 
imagination  a  deep,  dark  and  dreary  chaos,  impossible  to 
reduce  to  order,  unless  the  mind  of  the  architect  be  clear 
and  capacious." 

"An  adequate  provision  for  the  support  of  the  public 
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credit  is  a  m  :    high   importance    to    the    national 

honor."  were  the  wwde  ::'  WaBhJngtan  to  Goa  ■  en- 

dorsing  the  plan  of  whieh  the  tax  on  distilled  spirits  was 
a    vital  ■  part. 

I:       :ild   be   aopearflnooB       -  ^ington. 

t  :fy  inducements  to  a  measure  in  which  the  eharader 
and   permanent   interests   of   the   United   States   an    i 
eonerac 
Alexander    Hamilton'?    measure    devoting    revenue 
from  distille  :he  general  plan  of  funding  the 

revolutionary  debts  of  th-  States    illed 
quenee. 

The  American  peor 
hazard  property  and  hfe  for  liberty  and  independence. 
ic  cause  was  a  common  cf 
"All  sums  expended  in  the  attainment  of  : 
object.  whatever  might  be  the  authority  under  which 
were  raised.  or  appropriated.  conducted  to  the  same  end. 
ps  were  raised  and  military  stores  purchased  before 
Congress  assumed  command  of  the  army  or  control  of  the 
war. 

The  ammunition  which  repuls^d  the  enemy  at  Bunk- 
s  Hill,  was  purchased  by  Massachusetts  and  formed  a 
part  of  the  debt  of  that  State."'     *     *     * 

•  An  augmentation  of  the  revenue  being  indispti 
to  the  solidity  of  the  public  credit,  a  more  eHgible  System 
than  that  proposed  in  the  bill  could  not.  it  was  belir 

ild  a  direct  tax  be  advisa 
"The  experience  of  the  world  had  proved  that  a  tax 
wm    äse  oppressive  and  more  productive. 
than  a  tax  on  either  property  or  income." 

"The  honor  and  justice  and  faith  of  the  nation  was 
pledged."     *     *     * 

means  of  making  the  provisions  had  been  sog- 
_  ested  which  on  exami nation  would  be  found  equally 
ehgible  with  the  duty  on  ardent  gpiriU. 

"On  the  good  sense  and  virtue   of  the   nation    they 
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could  confidently  rely  for  acquiescence,  in  a  measure 
which  the  public  exigencies  rendered  necessary,  which 
tended  to  equalize  the  public  burdens,  and  which  in  its 
execution  would  not  be  oppressive."  In  his  speech  to  Con- 
gress  after  the  tax  on  distilled  spirits  had  been  in  Opera- 
tion^ President  Washington  said:  "The  establishment  of 
the  public  credit  is  an  immense  point  gained." 

The  maintainence  of  the  public  credit  through  an 
unbroken  policy  of  interlocking  the  tax  on  distilled  spirits 
with  the  revenue  System  of  the  Nation  may  be  seen  in  the 
panorama  of  the  President«  now  unfolded  herein  "from 
Washington  to  Wilson." 
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PART  ONE. 
I. 

George  Washington,  Eleded  FirSt  Pres- 
ident of  the  United  States  in  1  789, 
Himself  a  Diftiller,  Championed  the 
"Propriety"  and  "Necessity"  of  the 
Tax  on  Diftilled  Spirits  which  Con- 
gress  Enaded  in  1  790,  the  Year  the 
Laft  of  the  Original  States  Ratified 
the  Constitution  and  but  a  Few 
Months  after  Congress  by  the  Ad  of 
1  789  set  up  the  Supreme  Court. 

The  Supreme  Court  Itself  was  the  Cre- 
ation  of  the  Genius  of  George  Wash- 
ington and  the  Illustrious  Group  of 
Statesmen  over  which  he  Presided 
in  the  Federal  Convention  of  1  787— 
the  Convention  which  framed  the 
Constitution. 

Through  the  Ad  of  Congress  Levying 
the  Tax  on  Diftilled  Spirits,  President 
Washington  and  Alexander  Hamil- 
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toii,  the  first  Secretary  of  the  Trcas- 
ury,  seledted  and  Utilized  this  Source 
of  Revenue  to  Finance  the  Very  Be- 
ginning  of  the  Nation. 

The  Founders  of  the  Republic  kept  Be- 
fore  Themselves  the  Maxim  of  Adam 
Smith,  the  Master  Political  Economist 
that  Luxuries  could  More  Easily  Bear 
the  Bürden  of  Taxation  than  Neces- 
sities. 

"The  Impressions,"  says  Washington, 
"with  which  the  Law  has  been  Re- 
ceived  by  the  Community  have  been 
upon  the  Whole  such  as  Were  to  be 
Expeded  Among  Enlightened  and 
Well  Disposcd  Citizens." 

George  Washington,  the  first  President  of  the  United 
States,  not  only  championed  the  tax  on  distilled  spirits  as 
the  proper  and  necessary  method  of  raising  revenue  at  the 
very  beginning  of  the  Nation,  but  called  out  the  military 
to  enforce  its  collection. 

Upon  the  Organization  of  the  United  States  of  Amer- 
ica, revenue  was  needed  to  fund  the  Government  pre- 
scribed  by  the  Constitution. 

"During  the  year  1790,"says  President  Washington 
(x^nnual  Address  to  Congress,  Nov.  14,  1794),  "it  was  ex- 


pedient  to  exercise  the  Legislative  power  granted  by  the 


■a  the  act  of  Congress  of  1790  levying  tbe  tax 

::-.    li?:.il".r£  -;.:::>.      .:.'.rx:.:.  ir:   H;-.:r.:"_: ::'.    r.:v.   >-r::r:,iry 
created  tbe  Act.  Congreas  passed  it  and 

?:e-:it    •  "" "    v ..  ._     ..         .  .  v-e     / 

PRESIDENT  WASHINGTON  IN  HIS 
THIRD  ANNUAL  ADDRESS  TELLS  C0N- 
GRESS  THAT  COMPLIANCE  WITH  THE 
LAW  TAXING  DISTILLED  SPIRITS  IS 
FOR  THE  PUBLIC  WELFARE 

e  powers  specially  vested  in  me  by  the  Act  levy- 
ing   certain   duties   on    distilUd  spiritg,  I  resident 

lingtoo  in  his  third    Annnal   Address   to   Con_; 

^rhieh  respeet  the  ^bdiviäons  of  the  dis- 

be  appointment  of  offieers  and  the  as- 

signment  of  compensations.  have  likewise  been  canied  nto 

"The  impreaäons  with  whieh  this  law  have  been  re- 
eeived  by  the  Community,"  eontinue?  Preädent  Wash- 
ington, "bare  ben  upon  the  whole  such  as  were  to  l- 

:-r,:~ :  ..::; .:._:  ri.'.izL'.ri.-i  .  v.i  ~rl~.    ">:■-.-'     in-:.-::   :.. 

The  novelty.  however.  of  the  tax  in  a  eonäderable 
part  of  the  l  -        ~   and  the  misconceptiaon  of  some 

of  its  provisions  have  given  occadon  in  paiticular  p*iace? 
to  some  degree  of  discontent :  but  it  is  satisfactory  to  know 
that  this  dispodtion  yields  to  proper  explanarion.  and 
more  just  apprehention  of  the  nature  of  the  law.  and  I 
tertain  a  füll  confidence  that  it  will  in  all  give  way  to  mo- 
:eh  arwe  out  of  a  jwst  senst  of  duty  and  the  rirfu- 
ohm  regard  of  the  pubüe  weif 


PRESIDENT  WASHINGTON  ON  JANUARY 
23,  1793,  AGAIN  ADDRESSED  THE  C0N- 
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GRESS  OF  THE  UNITED  STATES  UPON 
•  THE  TAX  ON  DISTILLED  SPIRITS. 

"Gentlemen  of  the  Senate  and  House  of  Representa- 
tives:  Since  my  last  communication  to  you  on  the  subject 
of  the  Revenue  on  Distilled  Spirits,  it  has  been  found  nec- 
essary  on  experience  to  revise  and  amend  the  arrangements 
relative  thereto  in  regard  to  certain  surveys,  and  the  offi- 
cers  thereof    *     *     *     which  I  have  done  aecordingly." 

(President  Washington  then  outlines  for  Congress 
the  arrangements  he  has  worked  out  for  new  districts,  and 
salaries  of  Revenue  Officers  engaged  in  collecting  the  tax 
on  Distilled  Spirits.) 

PRESIDENT  WASHINGTON  ON  THE  7TH 
DAY  OF  AUGUST,  1794,  AND  OF  THE  IN- 
DEPENDENCE  OF  THE  UNITED 
STATES  OF  AMERICA,  THE  19TH,  IS- 
SUED  A  "PROCLAMATION"  WITH  RE- 
GARD TO  ENFORCEMENT  OF  THE  ACT 
OF  CONGRESS  TAXING  DISTILLED 
SPIRITS. 

President  Washington  on  August  7,  1794,  issued  a 
"Proclamation"  declaring  that  "Whereas  combinations  to 
defeat  the  execution  of  the  laws  laying  duties  upon  dis- 
tilled spirits  within  the  United  States  and  upon  stills,  have 
from  time  to  time  from  the  commencement  ofthese  laws, 
existed  in  some  of  the  Western  parts  of  Pennsylvania,  and 
whereas  the  said  combinations,  subversive  equally  of  the 
just  authority  of  government  and  the  right  of  the  indi- 
viduals,  *  *  *  and  whereas,  the  endeavors  of  the  Leg- 
lature  to  obviate  objections  to  the  said  laws  by  lowering 
the  duties  and  by  alterations  conducive  to  the  convenience 
of  those  they  immediately  affect  (though  they  have  given 
satisfaction  in  other  quarters)  and  the  endeavors  of  the 
executive  officers  to  conciliate  a  compliance  with  the  laws 
by  explanations,  by  forbearance,  and  even  by  particular 
accommodations  founded  upon  suggestions  of  local  consid- 
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erations"  *  *  *  — (the  Proclaination  then  recites 
local  insurrection  against  the  tax),  "and  whereas  by  a 
law  of  the  United  States,  entitled  'An  Act  to  provide  for 
calling  forth  the  militia  to  execute  the  laws  of  the  Union, 
suppress  insurreetions  and  repel  invasions' :  it  La  enacted 
that  whenever  the  laws  of  the  United  States  shall 
he  opposed  in  the  execution  thereof  obstructed  in 
any  State  by  a  combination  too  powerful  to  be  suppressed 
by  the  ordinary  eourse  of  judicial  procedure.  *  *  *  it 
shall  be  lawful  for  the  President  of  the  United  States  to 
call  forth  the  militia  of  such  State  to  suppress  such  combi- 
nations  and  to  cause  the  laws  to  be  duly  executed.     *     * 

'"WHEREAS.  it  is  in  my  judgment  necessary  under 
the  circumstances  of  the  case  to  take  measures  calling 
forth  the  militia  in  order  to  suppress  the  combinations 
aforesaid.  and  to  cause  the  laws  to  be  duly  executed.     *     * 

"WHEREFORE.  and  in  pursuance  of  the  proviso 
above  recited.  1.  George  Washington.  President  of  the 
United  States,  do  hereby  command  all  persons  being  in- 
surgents  as  aforesaid.  and  all  others  whom  it  may  concern. 
on  or  before  the  Ist  Day  of  September  next  to  disperse." 

On  the  25th  day  of  September,  1794,  Presi- 
dent Washington  issued  a  Proclamation  calling 
out  the  troops. 

(All  the  above  quotations  from  President  Wash- 
ington will  be  found  in  the  omcial  transeript  of 
his  messages  to  Congress.  Proclamations.  etc.) 

Chief  Justice  Marshall,  of  the  Supreme  Court  of  Ihe 
United  States,  in  his  "Life  of  Washington."'  page  2o.j. 
gives  the  story  of  how  Washington  suppressed  the  Opposi- 
tion to  "the  laws  imposing  a  tax  on  distilled  spirite"  met 
with  from  a  section  of  Pennsylvania,  where  the  Constitu- 
tion of  the  United  States  itself  had  encountered  "the  most 
decided  Opposition." 


77 


PRESIDENT     WASHINGTON     IN    HIS 
"SIXTH  ANNUAL  ADDRESS"  TO  THE 
CONGRESS   OF  THE   UNITED   STATES, 
TELLS  HOW  HE  ENFORCED  THE  LAW 
TAXING  DISTILLED  SPIRITS. 

President  Washington  on  Nov.  19,  1794,  in  his  Sixth 
Annual  Address,  said: 

"When  we  call  to  mind  the  gracious  indulgence 
of  heaven  by  which  the  American  people  became 
a  Nation;  when  we  survey  the  general  prosperity 
of  our  country,  and  look  forward  to  the  riches, 
power  and  happiness  to  which  it  seems  destined, 
with  the  deepest  regret  do  I  announce  to  you  that 
during  your  recess  some  of  the  Citizens  of  the 
United  States  have  ben  found  capable  of  an  insur- 
rection.  It  is  due,  however,  to  the  character  of  our 
Government  and  to  its  stability  which  cannot  be 
shaken  by  the  enemies  of  order,  freely  to  unfold 
the  course  of  this  event.  During  the  Session  of  the 
year  1790  it  was  expedient  to  exercise  the  legisla- 
tive power  granted  by  the  Constitution  of  the 
United  States  'to  lay  and  collect  taxes.' 

"In  a  majority  of  States  scarcely  an  objeciion.  . 
was  heard  to  this  mode  of  taxatiaon. 

"In  some,  indeed  alarms  were  at  first  conceived 
until  they  were  banished  by  reason  of  patriotism. 
*     *     * 

"Hence  while  the  greater  parts  of  Pennsylva- 
nia itself  were  conforming  themselves  to  the  Acts 
of  excise,  a  few  counties  were  resolved  to  frustrate 
them. 

"Having  thus  fulfilled  the  engagement  which  I 
took  when  I  entered  into  office  to  the  best  of  my 
ability  to  preserve,  protect  and  defend  the  Consti- 
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tution  of  the  United  States,  on  you  gentlemen,  and 

support." 

the  people  by  whom  you  are  deputed.  I  rely  for 

(All  the  above  quotations  from  George  Wash- 
ington. First  President  of  the  United  States,  will 
be  found  in  the  official  doeuments.) 

Washington  Himself  A  Distiller. 

In  the  "Writings  of  George  Washington"  published 
in  1889,  by  Worthington  Chauncey  Fork.  in  volume  13  is 
a  letter  to  William  Pierce.  Aug.  31.  1794. 

Washington  writes  as  follow>: 

"I  have  no  objeetion  to  your  putting  up  the  still 
which  is  at  Mount  Vernon.  if  any  advantages  from 
it  can  be  derived  wnder  the  tax  which  is  laid  lip- 
on it." 

In  vol.  13.  page  442.  is  a  letter  dated  "Mount  Vernon. 
Feb.  27,  1798."'  to  William  Augustine.  Washington  says 
in  part : 

"I  make  use  of  no  barley  at  my  distillery  (the 
Operations  of  which  are  just  commenced.) 

Rye  chiefly.  and  Indian  com.  in  a  certain  pro- 
portion  compose  the  materials  from  which  the 
whiskey  is  made. 

The  former  I  buy  at  4-6.  for  the  latter  I 
have  not  given  more  than  17-6  and  latterly  17— -de- 
livered  at  the  distillery. 

It  has  sold  in  Alexandria  (in  small  quantities 
from  the  wagons)  at  16  and  16-6  per  barrel.  but  at 
what  it  goes  now.  I  am  unable  to  inform  you. 

So  large  a  quantity  as  you  have  for  sale  may  com- 
mand  a  good  price." 
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Washingtons  Will    Bequeaths 
His  Distillery. 

In  his  will  at  Mount  Vernon,  July  9,  1799,  we  read  as 
f  ollows : 

"I,  George  Washington  of  Mount  Vernon,  a 
Citizen  of  the  United  States,  and  lately  President 
of  the  same,  do  make,  ordain  and  declare  this  in- 
strument  which  is  written  with  my  own  hand  and 
every  page  thereof  subscribed  with  my  name,  to  be 
my  last  will  and  testament  revoking  all  others. 

"Item — to  my  dearly  beloved  wife,  Martha 
Washington,  I  give  and  bequeath  the  use,  profit 
and  benefit  of  the  whole  estate,  real  and  personal, 
for  the  term  of  her  natural  life;  as  I  also  do  my 
household  and  kitchen  furniture  of  every  sort  and 
kind,  with  the  liquors  and  groceries  which  may  be 
on  hand. 

"I  give  and  bequeath  to  the  said  Lawrence 
Lewis,  and  Eleanor  Park  Lewis,  his  wife,  and  their 
heirs,  the  residue  of  my  Mount  Vernon  estate — 
all  the  land  north  of  the  road  leading  from  the  ford 
of  Dogue  Run  to  the  Gum  Spring,  as  described  in 
the  device  of  the  other  part  of  the  tract  to  Bushrod 
Washington  until  it  comes  to  the  stone  and  three 
red  or  Spanish  oaks  on  the  knowl — thence  with  a 
rectangular  line  to  the  back  line  (between  Mr.  Ma- 
son  and  me),  thence  with  that  line  westerly  along 
the  new  double  ditch  to  Dogue  Run,  by  the  tum- 
bling  dam  of  my  mill,  thence  with  the  said  run  to 
the  ford,  aforementioned,  to  which  I  add  all  the 
land  I  possess  west  of  said  Dogue  Run,  and  Dogue 
Creek,  bounded  easterly  and  southerly  thereby,  to- 
gether  with  the  mill,  Dutillery  and  all  other  houses 
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and  improvements  on    the    premises.    making    to- 
gether  about  two  thousand  acres,  be  it  more  or  less." 
(Signed)     G.  Washington. 
Mount  Vernon.  9  July,  1799. 

LINCOLN  ON  WASHINGTON. 

Abraham  Lincoln    says  of  Washington: 

"Washington  is  the  mightiest  narae  on  earth — 
long  since  mightiest  in  the  cause  of  civil  liberty, 
still  the  mightiest  in  moral  reformation. 

On  that  name  no  eulogv  is  expected.  It  cannot 
be. 

To  add  brightness  to  the  sun.  or  glory  to  the 
name  of  Washington  is  alike  impossible. 

Let  none  attempt. 

In  solemn  awe  we  pronounce  the  name,.  and 
deathless  splendor  leaves  it  shining  on.'? 

II. 

John  Adams,  second  President  of 
the  United  States,  Endorsed  the 
Wisdom  of  the  Taxes  of  Wash- 
ington^ Administration,  and  the 
Vital  Importance  of  the  Reve- 
nues  for  National  Defense  and 
the  Support  of  the  Government. 

President  Adams,  in  his  fourth  annual  Address  to  the 
Congress  of  the  United  States.  November  22.  1800.  said: 

"I  observe  with  much  satisfaction  that  the  pro- 
duct  of  the  revenue  during  the  present  year  has  been 
more  considerable  than  during  any  former  period. 
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This  result  affords  conclusive  evidence  of  the  great 
resource  of  the  country,  and  of  the  wisdom  and  ef- 
ficiency  of  the  measures  which  have  been  adopted  hy 
Congress  for  the  protection  of  commerce  and  the 
preservation  of  the  public  credit."' 

President  Adams,  in  his  ''Address  to  the  House 
of  Representatives/'  November  26,  1800,  said:  "Few  events 
could  have  been  more  pleasing  to  our  constituents  than  the 
great  and  rapid  increase  of  revenue  which  has  arisen  from 
permanent  taxes." 

President  Adams,  December  23,  1790,  upon  the  death 
of  Washington,  said:  "Among  all  our  original  associates 
in  that  memorable  leagues  of  the  continent  in  1774, 
which  first  expressed  the  sovereign  vnll  of  a  free  nation  in 
America,  he  was  the  only  one  remaining  in  the  gen- 
eral  Government.  *  *  *  I  feel  myself  bereaved  of 
my  last  brother;  yet  I  derive  a  strong  consolation  from  the 
unanimous  disposition  which  appears  in  all  ages  and 
classes  to  mingle  their  sorrows  with  mine  on  this  common 
calamity  to  the  world." 

III. 

Thomas  Jeff  erson,  third  President  of  the 
United  States,  when  Secretary  of 
State  under  President  Washington, 
Approved  the  Tax  on  Distilled 
Spirits  which  Alexander  Hamilton,  as 
the  first  Secretary  of  the  Treasury, 
along  with  President  Washington, 
had  Created. 

Alexander  Hamilton,  acting  in  his  capacity 
of  the  first  Secretary  of  the  Treasury  of  the 
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Unüed  Starte^  eoaceired  the  tax  on  distilled  spirns, 

which    President     Washington    so    finnly     endoiaed    as 
-proper "  and  "neees&ry"  and  so  determirterflT  enf omd. 


jst   Smith    had   shown    its   cffidencr   in    Gicat 

Hamflton    and   Jefferson — the    Federahst    and    the 

1'*-.  •  :.  " — --.:-.  :':.  >    •  :':.  ->-.•:•--:  — ::i  :;.t  :■-:: 

Tiinää  Jefe:-s:i  «  Se:re:.iry  ::'  S:?.:e  vr.- 
der  Washington,    signed    the    "Prociamatioii"    kmed 
Washington  demanding  onferlr  compliance  whh  thi? 
Act  of  CongresE  taxing  distiüed  spiritB. 


Washington  sent  one  of  these  •"ProelamatkKi 
Jefiexson  at  MonticeDo.  on  Sept.  1  %11 

The  first  Seexetarr  of  State  for  the  United  State?, 
agned  h  and  letnraed  h  to  Washington  vith  the  foDow- 


"    - 
THE    PRESIDENT   OF    THE    UNTTED 
BEATES 

I  ,■:  -:: 
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dietated  by  weightr  rcaaoag  of  public  exigency  and 
Y-~-~~  -"-=  -:^t -;.-.-  l-  ;•>--.''  "t  :*  -->:•  :  :^:  :^: 
die  laws  as  aeceptaWe  as  possibie  ~  it  wonld  be  bet- 

I   see  no  other  particiliar  exnresäong   whieh 

I  uz.  ^:^':'.t  -.:?-    ::    rin  :'-?:  -.:..!  ;::■:—■-.- 
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ings  have  taken  place;  and  I  hope  the  Proclama- 
tion  will  lead  the  persons  concerned  into  a  regulär 
line  of  application  which  may  end  either  in  an 
amendment  of  the  law,  if  it  needs  it,  or  in  their 
conviction  that  it  is  right. 

Your  most  obedient,  and  most  humble  servant, 
(Signed)     Thomas  Jefferson." 

"In  political  economy,"  says  Thomas  Jefferson,  in  a 
letter  to  Thos.  W.  Randolph,  May  30,  1790,  "I  think 
Smith's  Wealth  of  Nations  the  best  book  extant." 

Adam  Smith  in  his  "Wealth  of  Natiöns," 

Chapter  II,  Book  V,  writing  upon  "The  Sources  of 
Revenue"  and  the  "Taxes  Upon  Consumable  Commodi- 
ties"  divides  them  viz.  (1)  Necessaries  and  (2)  Luxuries. 

After  defining  necessaries,  Adams  Smith  says,  "All 

other  things  I  call  luxuries,  without  meaning  by  this 
appelation  to  throw  the  smallest  degree  of  re- 
proach  upon  the  temperate  use  of  them,  beer  and 

ale,  for  example,  and  wine  even  in  the  wine  countries,  I 
call  luxuries." 

"A  tax  upon  the  necessaries  of  life  operates  exactly  in 
the  same  manner  as  a  direct  tax  upon  the  wages  of  labor." 

"It  is  otherwise  with  taxes  upon  what  I  call  luxuries." 

Woodrow    Wilson,  in  his  "HISTORY    OF 

THE    AMERICAN    PEOPLE,"    in  ascribing  the 

authorship  of  the  tax  on  distilled  SpiritS  to  Hamil- 
ton, speaks  of  Jefferson's  intimation  that  Hamilton  was 
not  without  knowledge  of  the  fomentation  of  the  insur- 
rection  against  the  tax  in  the  western  part  of  Pennsylvania. 
Washington,  however,  not  only  supported  Hamilton, 
but  offered  him,  while  Hamilton  was  yet  in  his  early 
forties,  the  high  office  of  Chief  Justice  of  the  Supreme 
Court,  which  Hamilton  declined, 
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Says  Thomas  Jefferson  on  Taxation  and 
Natural  Rights: 

"No  man  has  a  natural  right  to  commit  agg]  sssic  n  on 
the  equal  rights  of  another :  and  this  is  all  from  which  the 

law  ought  to  restraiD  him :  every  man  is  under  the 
natural  duty  of  contributing  to  the  necessities 
of  society  and  this  is  all  the  laws  ought  to  en- 

force  On  him.  Wnen  the  law-  have  declared  and  en- 
forced  all  this,  they  have  fulfilled  their  Functions,  and  the 
idea  is  quite  unfounded  that  on  entering  society  we  give 
up  any  natural  righ: 

IV. 

James  Madison,  fourth  President  of  the 
United  States,  and  one  of  the  Marter 
Minds  that  framed  the  Constitution, 
calls  the  Prohibition  Measuresof  1  787 
"Mad  Freaks,"  and  Deplores  this  sort 
of  Interference  with  Government  Rev- 
enues. 

President  James  Madison  in  a  letter  to 
Thomas  Jefferson  December  26,  1787  (the  me- 
morable  year  which  saw  the  beginning  of  the 
adoption  of  the  Constitution)  says: 

"Since  the  date  of  my  other  letter.  the  Conven- 
tion of  Delaware  has  unanimously  adopted  the  new 
Constitution.  That  of  Pennsylvania  has  adopted 
it  by  a  majority  of  46  to  25.     That  of  New  Jersey 

is  sittin  g.    and  will    adopt  it  pretty    unanimously. 
These  are  all  the  Conventions  that  have  niet. 
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I  hear  from  North  Carolina  that  the  Assembly 
there  is  well  disposed. 

Mr.  Henry.  Mr.  Mason,  R.  H.  Lee  and  the  Gov- 
ernor  eontinne  their  influenee  to  strengthen  Opposi- 
tion in  Virginia. 

The  Assembly  there  is  engaged  in  several  Mad 
Freaks. 


Among  others.  a  bill  has  been  agreecl  to  in  the 
Honse  of  Delegates  PROHIBITIXG  the  importa- 
tion  of  rum,  brandy,  and  all  other  spirits  not  dis- 
tilled  from  American  productions. 

All  brewed  liqnors  linder  the  same  description. 
with  beef3  tallow  eandles.  eheese.  etc..  are  included 
in  the  prohibition. 

In  order  to  enforee  this  despotie  measwre,  the 
most  despotie  means  are  resorted  to. 

If  any  person  is  fonnd  after  the  commencement 
of  the  Act.  in  the  nse  or  possession  of  any  of  the 
prohibited  articles.  thongh  acquired  previously  to 
the  law.  he  is  to  lose  them  and  pay  a  heavy 
fine     *     *     *. 

The  States  seem  to  be  wholly  omitting  to  pro- 
vide  for  the  Federal  Treasnry.  or  to  be  with-draw- 
ing  the  scanty  appropriations  made  to  it.     *     *     * 

The  Treasnry  Board  seems  to  be  in  despair  of 
maintaining  a  shadow  of  Government  much 
longer. 

Without  money  the  offices  mnst  be  shnt  np.  and 
the  handfall  of  troops  on  the  frontier  disbanded 
which  will  probably  bring  on  an  Indian  war.  and 
make  an  impression.  to  onr  disadvantage  on  the 
British  Garrisons  within  onr  limit^." 

"Madison's  Papeks.*' 

P.  657,  Vol.  IL 

President  Madison  urged  upon  Congress 
uthe  necessity  of  providing  more  adequately  for 
future  supplies  of  the  Treasury." 
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Says  Thomas  Jefferson  on  Taxation  and 
Natural  Rights: 

"No  man  has  a  natural  right  to  commit  aggression  on 
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James  Madison,  fourth  President  of  the 
United  States,  and  one  of  the  Makler 
Minds  that  framed  the  Constitution, 
calls  the  Prohibition  Measuresof  1  787 
"Mad  Freaks,"  and  Deplores  this  sort 
of  Interference  with  Government  Rev- 
enues. 

President  James  Madison  in  a  letter  to 
Thomas  Jefferson  December  26,  1787  (the  me- 
morable  year  which  saw  the  beginning  of  the 
adoption  of  the  Constitution)  says: 

"Since  the  date  of  ray  other  letter.  the  Conven- 
tion of  Delaware  has  unanimously  adopted  the  new 
Constitution.  That  of  Pennsylvania  has  adopted 
it  by  a  majority  of  46  to  25.  That  of  New  Jersey 
is  sitting,  and  will  adopt  it  pretty  unanimously. 
These  are  all  the  Conventions  that  have  met. 
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I  hear  from  North  Carolina  that  the  Assembly 
there  is  well  disposed. 

Mr.  Henry,  Mr.  Mason,  R.  H.  Lee  and  the  Gov- 
ernor  continue  their  influence  to  strengthen  Opposi- 
tion in  Virginia, 

The  Assembly  there  is  engaged  in  several  Mad 
Freaks. 


Among  others,  a  bill  has  been  agreed  to  in  the 
House  of  Delegates  PROHIBITING  the  importa- 
tion  of  rum,  brandy,  and  all  other  spirits  not  dis- 
tilled  from  American  productions. 

All  brewed  liquors  under  the  same  description, 
with  beef,  tallow  candles,  cheese,  etc.,  are  included 
in  the  prokibition. 

In  order  to  enforce  this  despotic  measure,  the 
most  despotic  means  are  resorted  to. 

If  any  person  is  found  after  the  commencement 
of  the  Act,  in  the  use  or  possession  of  any  of  the 
prohibited  articles,  thongh  acquired  previously  to 
the  law,  he  is  to  lose  them  and  pay  a  heavy 
fine     *     *     *. 

The  States  seem  to  be  wholly  omitting  to  pro- 
vide  for  the  Federal  Treasury,  or  to  be  with-draw- 
ing  the  scanty  appropriations  made  to  it.     *     *     * 

The  Treasury  Board  seems  to  be  in  despair  of 
maintaining  a  shadow  of  Government  much 
longer. 

Without  money  the  offices  must  be  shut  up,  and 
the  handfull  of  troops  on  the  frontier  disbanded 
which  will  probably  bring  on  an  Indian  war,  and 
make  an  impression,  to  our  disadvantage  on  the 
British  Garrisons  within  our  limits.'? 

^Madison's  Papers/' 

P.  657,  Vol.  II. 

President  Madison  urged  upon  Congress 
"the  necessity  of  providing  more  adequately  for 
future  supplies  of  the  Treasury/ ' 
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In  his  special  Message  to  Congress,  May  25, 
1813,  while  Peace  Negotiations  were  pending 
with  England  which  were  to  close  the  War  of 
1812,  President  Madison  said: 

"Thi?  view  of  our  finances.  whilst  it  shows  due  Pro- 
vision has  been  made  for  the  expense  of  the  eurrent  year. 
shows  at  the  same  time.  by  the  limited  amount  of  the 
actual  revenue  and  the  dependence  on  loans.  the  necessity 
of  providing  more  arequately  for  the  future  supplies  of  the 
Treasury. 

"This  can  best  be  done  by  a  well-digested  System  of 
Internal  Revenue  in  aid  of  existing  Bouiees,  which  will 
have  the  effect  both  of  providing  the  amount  of  i 
loans.  and  on  that  account.  as  well  as  by  placing  the  public 
credit  on  a  more  satisfactory  basis.  of  improving  the  terms 
on  which  loans  may  be  obtained. 

"In  recommending  to  the  National  Legislature  this 
resort  to  additional  taxes  I  feel  great  satisfaction  in  the  as- 
surance  that  our  constituents  who  have  already  displayed 
90  much  zeal  and  firmness  in  the  cause  of  their  country. 
will  cheerfully  give  any  other  proof  of  their  patriotism 
which  it  calls  for. 

"In  no  case  could  stronger  reasone  be  feit  for  yield-- 
ing  the  requisite  contributio: 

"By  rendering  the  public  reeonrces  certain  and  com- 
mensurate  to  the  public  exigencies.  the  constituted  authori- 
ties  will  be  üble  to  pro&eeute  the  war  the  more  rapidly  to 
in  proper  issue.  *  *  The  contest  in  which  the  United 
States  are  engaged  appeoh  for  it*  support  to  ecery  motive 
th/it  can  animate  an  uneorrupted  and  enlightened  peopJe 
— to  the  love  of  country:  to  the  pridt  of  Hberty:  to  an  emu~ 
lation  of  the  gloriou*  founder*  of  their  ind-epende. 

Madison  Against  "Blue  Laws." 

"It  is  of  great  importance  to  a  republie  not  only 
to  guard  society  against  the  oppression  of  its  rulers. 
but  to  guard  one  part  of  society  against  the  oppres- 
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sion  of  the  other.     Justice  is  the  end  of  government : 
it  is  the  end  of  civil  soeiety." 

V. 

President  James  Monroe,  fifth  President 
of  the  United  States,  in  His  Message 
to  Congress  a  few  Years  After  the 
close  of  the  War,  Emphasizes  the 
Vital  Importance  of  the  Revenues  to 
the  Nation. 

"Anxious  to  relieve  my  fellow-eitizens  in  1817  from 
every  burthen  which  could  be  dispensed  with.  and  the 
State  of  the  Treasury  permitting  it.  I  reconimended  the 
repeal  of  the  Internal  taxes,  knowing  that  such  relief  was 
then  peeuliarlf  necessary  in  consequenee  of  the  great  ex- 
ertions  made  in  the  late  war.  I  made  that  Recommenda- 
tion under  a  pledge  that  should  the  public  engendes  re- 
quire  a  recurrence  to  theni  at  any  time  while  I  remained 
in  this  trost,  I  would  with  equal  proniptitude  perforni  the 
duty  which  would  then  be  alike  incumbent  on  me.  *  * 
Should  the  deliciency  still  continue.  and  especially  should 
it  be  probable  that  it  would  be  permanent,  the  course  to  be 
pursued  appears  to  nie  to  be  obvious. 

"I  have  never  doubted.  nor  have  I  ever  shunned.  in 
any  Situation  in  which  I  have  been  placed.  rnaking  an  ap- 
peal  to  the  virtue  and  patriotism  of  my  fellow  Citizens, 
well  knowing  they  could  never  be  made  in  vain.  especially 
in  times  of  great  emergency  or  for  the  purposes  of  hish 
national  importance.  Independently  of  the  exigency  of 
the  case.  many  considerations  of  great  weight  urge  a  poliey 
having  in  view  a  provision  of  revenue  to  meet  to  a  certain 
extent  the  demands  of  the  Nation. " 
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VI. 

President  John  Quincy  Adams,  sixth 
President  of  the  United  States,  and 
Henry  Clav,  his  Secretary  of  State, 
Continually  Dwelt  upon  the  Import- 
ance  of  the  Revenue. 

President  Adams  in  his  Third  Annual  Mes- 
sage to  Congress  December  4,  1827.  says: 

'But  among  the  maxims  of  political  eeonomy  which 
the  Stewards  of  the  public  moneys  should  never  suffer 
without  urgent  neceaaiiy  aseended  is  that  of  keep- 

ing  the  expenditures  of  the  year  within  the  limits  of  re- 
ceip 

Henry  Clav  and  Daniel  Webster  in  their  debates  up- 
on the  "•Clav  Compromise"  Tariff  bill  which  passed  the 
Senate  on  March  1.  b  -:»ve  home  the  importance  of 

the  revenues. 

-  r  iking  of  the  Tariff  Mr.  Clav  on  the  floor  of  the 
said : 

eval  with  the  present  Constitution,  and  it  will 

continue.  under  so  nie  of  its  varic  -  -     -    scte       :ring  thr 
istence    of  the    Government.     *     *     During    that  whole 
peri:  :       181  1824      the   revenue   was  liable   to  the 

greatest  fluetuations    vibrating    between  the    extrem— 
about  nineteen  and  thirty-six  millions  of  doli;- 

"If  there  were  more  revenue  more    :  -  paid;  if 

BSE   i  smaller  amount  was  reimbursed.     Such  was  some- 
times  the  deficiency  of  the  revenue.  that  it  became  nc 
sary   to   the   ordinary    fapeases      :    Sie  .ment   to 

trench  upon  the  ten  millions  annually  set  apart  as  a  sink- 
ing  fund  to  extinguish  the  public  de 
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John  Quincy  Adams  on  Personal  Freedom. 

"Forget  not,  I  pray  you,  the  right  of  personal 
freedom.  Self-government  is  the  foundation  of  all 
our  political  and  social  institutions.  Seek  not  to  en- 
force  upon  your  brother  by  legislative  enactment  the 
virtue  that  he  can  possess  only  by  the  dictates  of  his 
own  eonscience  and  the  energy  of  his  will." — John 
Quincy  Adams. 

■VII. 

During  the  Administration  of  Andrew 
Jackson,  Seventh  President  of  the 
United  States,  Henry  Clay,  U.  S. 
Senator  from  Kentucky,  Introduced 
a  Resolution  in  the  U.  S.  Senate, 
Jan.  9,  1832,  providing  for  Aboli- 
tion of  Exifting  Duties  upon  Articles 
Imported  from  Foreign  Countries  not 
Coming  into  Competition  with  the 
United  States,  Except  Duties  on 
Wines,  Etc.,  Retaining  them  as  Nec- 
essary  to  the  Revenues. 

Henry  Clay  Championed  the  Tan  ff  tax  on  liquors  as 
indispensable,  and  President  Jackson  approved  and  signed 
the  bill,  which  Congress  enacted  in  July  1832. 

Mr.  Clay 's  masterly  speech  on  this  Tariff  bill  of  1832 
consumed  two  days.  (His  second  Tariff  bill,  signed  by 
President  Jackson,    known    as  the    "Clay    Compromise," 
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also  retained  to  the  Federal  Government  ita  income  from 
liquors.) 

In  addressing  the  Senate  on  February  2,  1832,  in  ad- 
vocacy  of  the  Tarif!  (whieh  retained  duties  on  liquors) 
Mr.  Clav  said : 

"Not  to  go  behind  the  Constitution,  ita  date  is 
coeval  with  that  instrument, 

"It  began  on  the  ever  memorable  Fourth  Day 
of  July,  1789:  the  second  act,  which  Stands  re- 
corded  in  the  Statute  books  bearing  the  illustrious 
signature  of  George  Washington,  it  laid  the  corner 
-tone  of  the  whole  System. 

"That  there  might  be  no  mi.-take  about  the 
matter,  it  was  solemnly  proclaimed  to  the  Ameri- 
can people  and  the  world. 

"The  great  principle  was  thus  established  by 
the  FatherVs  of  the  Constitution,  with  the  Father  of 
bis  Country  at  their  head. 

"Shortly  after,  the  master-minds  of  Jeffer-on 
and  Hamilton  were  brought  to  act  on  this  interest- 
ing  subject. 

"Taking  views  of  it  appertaining  to  the  De- 
partment of  Foreign  Affairs,  and  the  Treasury. 
which  they  respectively  filled.  they  presented. 
severally,  reports  which  yet  remain  monuments  of 
their  profound  wisdom." 
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VIII. 

Martin  Van  Buren,  eighth  Pres- 
ident of  the  United  States, 
broughtto  Favorable  Close  the 
long-standing  Feud  between  the 
United  Statesand  England  with 
regard  to  the  West  India  Trade 
when  the  Celebrated  Jamaica 
Rum  was,  as  Since,  one  of  the 
chief  Commodities  of  West  In- 
dian  Commerce. 

President  Martin  VanBuren,  when  Secretary  of  State 
under  Andrew  Jackson,  brought  to  a  favorable  close  the 
long  standing  feud  between  the  United  States  and  England 
with  regard  to  the  West  India  trade.  The  celebrated  rum 
of  Jamaica  was  then,  as  since,  one  of  the  principle  com- 
modities of  West  Indian  commerce. 

IX. 

William  Henry  Harrison,  ninth  Presi- 
dent of  the  United  States,  appointed 
as  his  Attorney  General,  John  J.  Crit- 
tenden  of  Kentucky,  who,  later  in  the 
U.  S.  Senate  Opposed  a  Reduktion 
of  the  Tariff  because  "the  utmost  Rev- 
enue that  Could  be  Obtained  was  re- 
quired  by  the  Government." 
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President  William  Henry  Harrison's    tercn    ra    - 
brief    that   if    afforded    him    no    opportunity    to    a 
with  Congress.  bat  he  choee  m  Jeneral,  John 

J.  Crittenden,  of  Kentack      wh     on  the  floor  of  the  U    - 
Senate  some  years  later,  oppoeed  a  reduetion  of  the  Tarin1. 
Be  wi  -  :pposed  fco  any  decrease  of  Üi  nue  when  the 

utmost  that  coold  be  obtained  was  reqoired  by 
ernment. 

Mr.  Crittendenr  bom  in  Woodfoid  Coonty.  Kentucky, 
was  Speaker  of  the  Kentucky  House.  Govemor  of  Ken- 
tucky, Attomey  Gieneral  ander  Harrison.  Polk  and 
morer  being  also  Aeting  Secretary  of  State 
and  nominated  for  the  Supreme  Court  of  the  " 
President  John  Quincy  Adams. 


John  Trier,  tenth  President  of  the 
United  States,  Signed  the  Tariff  Acts 
of  1  84 1  and  1  842,  the  latter  Making 
the  Fiscal  Year  begin  on  July  1  GL 
flie  valuc  of  Madeira,  Shemes,  Ports, 
Cläre ts.  Etc..  Imported  During  His 
Administration  will  be  Found  in  "Re- 
port of  the  State  of  the  Finances" 
made  in  1859  under  the  Buchanan 
Aministration. 

President  Tyler  signed  the  Tari5  Acts  of  1841    md 
1843 

In  his  Spedal  Message  to  Congress.  Maren  5th.  1842 


93 


-   "A  Government  which  has  paid  off  the  debts  of 

*       two  wars,  waged  with  the  most  powerful  nation  of 

modern  times,  should  not  be  brought  to  the  neces- 

sity  of  ehaffering  for  terms  in  the  money  market. 

"If  the  credit  of  the  country  be  exposed  to  ques- 
tion,  if  the  public  defenses  be  broken  down  or  weak- 
ened,  if  the  whole  administration  of  public  affairs  be 
embarrassed  for  want  of  the  necessary  means  of  con- 
ducting  them  with  vigor  and  effect,  I  trust  that  this 
department  of  the  Government  will  have  done  all  in 
its  power  to  avert  such  evils  and  will  be  acquitted  of 
all  just  blame  on  account  of  them." 

The  value  of  madeira,  sherries,  ports,  clarets,  etc., 
imported  in  President  Tyler's  term,  will  be  found  on  page 
337  of  "Report  on  the  State  of  the  Finances,"  published 
by  the  Secretary  of  the  Treasury  in  1859  for  the  first  Ses- 
sion of  the  36th  Congress. 

XI. 

James  K.  Polk,  eleventh  President  of 
the  United  States,  on  Nov.  6,  1  847, 
during  the  War  with  Mexico,  "Ap- 
proved"  Over  His  Official  Signature, 
the  Tax  on  Liquors  for  Raising  Rev- 
enue for  the  Protedion  of  the  United 
States. 

(James  Buchanan,  who  was  Later,  in 
1 857,  to  be  President  of  the  United 
States,  was  Secretary  of  State  when 
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this  was  done.  Zachary  Taylor,  des- 
tined  to  Succeed  President  Polk  as 
President  of  the  United  States,  Had 
been  prosecuting  the  War  from  the 
Outset,  and  Franklin  Pierce,  later  to 
be  President  of  the  United  States,  was 
in  the  Field.) 

Secretary  of  the  Treasury.  R.  J.  Walker,  od  Novem- 
bes  ■">.  1847,  sent  to  President  Polk  this  recommendation : 

Treasury  Department,  Nov.  5,  1847. 
•'The  President: 

Sir:  The  military  contributions  in  the  form  of 
duties  lipon  importa  into  Mexican  ports  have  been 
levied  by  the  Departments  of  War  and  of  the  Navy 
during  the  last  >ix  months  ander  your  order  of  the 
ölst  of  March  last,  and  in  view  of  the  experience 
of  the  practical  Operations  of  the  System,  I  respect- 
fully  recommend  the  following  modifications  in 
some  of  its  details.  whicfa  will  largely  augment  the 
revenue : 

That  the  duty  on  silk.  fiax,  hemp  or  grass,  cot- 
ton.  wool,  worsted  or  any  manufactnre  of  >ame,  or 
either  or  mixtures  thereof;  coffee.  tea,  sngar, 
molasses.  tobacco  and  all  manufactures  thereof.  in- 
cluding  cigars  and  cigarettes.  *  *  *  etc..  be 
30  per  cent  ad  valorem :  on  *  *  *  fish,  beef . 
pork.  hams,  bacon.  *  *  *  beer,  ale,  porter 
*  *  *  etc..  20  per  cent  ad  valorem  *  *  *. 
Yours  most  respectfully. 

R.  J.  Walker, 
Secretary  of  the  Treasury. 
November  6,  1847. 
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"The  modifications  as  above  recommended  by 

>         the  Secretary  of  the  Treasury  are  approved  by  me, 

and  the  Secretary  of  the  War  and  the  Secretary  of 

the  Navy  will  give  the  proper  orders  to  carry  them 

into  effect. 

James  K.  Polk. 

XII. 

Zachary  Taylor,  twelfth  President 
of  the  United  States,  was  the 
Hero  of  the  Battle  of  Buena 
Vista,  which  made  possible  the 
adoption  of  the  Mexican  Tariff 
recited  under  Polk's  administra- 
tion.  Value  of  Imported  Wines 
under  the  Taylor  administration 
will  be  seen  in  the  "Report  on 
the  State  of  the  Finances"  to  the 
36th  Congress. 

President  Zachary  Taylor,  in    his    message    to    the 
Congress  of  the  United  States,  December  4,  1849,  says : 

"I  recommend  a  revision  of  the  existing  Tariff, 
and  its  adjustment  on  a  basis  which  may  augment 
the  revenue.  I  do  not  doubt  the  right  or  duty  of 
Congress  to  encourage  domestic  industry,  which  is 
the  great  source  of  national  as  well  as  individual 
wealth  and  prosperity.  I  look  to  the  wisdom  and 
patriotism  of  Congress  for  the  adoption  of  a  System 
which  may  place  home  labor  at  last  on  a  sure  and 
permanent  footing,  and  by  due  encouragement  of 
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manufacturers  give  a  new  and  increased  Stimulus  to 
agriculture  and  promote  the  development  of  our  vast 
resources  and  the  extension  of  our  commerce.  Believ- 
ing  that  to  the  attain ment  of  these  ends,  as  well  as  the 
necessary  augmentation  of  the  revenue,  and  the  pre- 
vention  of  frauds,  a  System  of  specific  duties  is  best 
adopted  I  strongly  recommend  to  Congress  the 
adoption  of  that  System,  fixing  the  duties  at  rata«  high 
enough  to  afford  substantial  and  efhcient  encourage- 
ment  to  our  own  industry.  and  at  the  same  time  so 
adjusted  as  to  insure  stability." 

When  President  Polk  "approved"  the  Mexican  duties 
upon  liquors,  the  power  of  levy  was  due  to  the  great  vic- 
torics  of  General  Taylor  in  the  conquest  of  Mexico,  vic- 
tories  which  brought  Zachary  Taylor  to  the  White  House. 

The  value  of  the  imports  of  liquors  during  his  term 
will  be  found  on  page  337  of  the  "Report  on  the  Finances" 
to  the  36th  Congress,  first  Session. 

XIII. 

Miliard  Fillmore,  thirteenth  Pres- 
ident of  the  United  States  chose 
Daniel  Webster,  the  Great 
Champion  of  the  Tariff,  for  his 
Attorney  General.  Some  of 
the  Tariff  Duties  on  Liquors 
during  the  Filmore  Administra- 
tion are  Here  given. 

President  Fillmore  chose  Daniel  Webster,  the  great 
champion  of  the  Tariff,  for  his  Attorney  General. 

Of  Alexander  Hamilton,  creator  of  the  Federal  tax 
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on  Distilled  Spirits,  Webster  said:  "He  smote  the  work  of 
the  country's  resources  and  a  golden  stream  of  revenue 
burst  forth,  he  touched  the  dead  corpse  of  the  public 
credit  and  it  sprang  to  its  feet." 

Some  of  the  imports  of  liquors,  for  example,  during 
the  Filmore  administration,  are: 
1850— Wines,  value  $2,065,977,  yielding  duty  of  $823,- 

608.60. 
1851— Wines,  value  $2,359,279,  yielding  duty  of  $941,- 

190.80. 
1852— Wines,  value  $2,203,230,  yielding  duties  of  $878,- 

604.60,  etc. 

XIV. 

Franklin  Pierce,  fourteenth  Pres- 
ident of  the  United  States,  had 
as  his  Secretary  of  the  Treasury, 
James  Guthrie,  of  Kentucky. 
This  Illustrious  Kentuckian 
Collected  the  Revenues  of  the 
Government  While  the  "Over- 
whelming  Prohibition  Wave" 
of  the  Fifties  Swept  State  after 
State  into  the  Prohibition  Col- 
umn  on  the  Threshold  of  the 
Financial  Panic  of  1857. 

While  President  Pierce's  administration  was  colleet- 
ing  its  revenues  from  the  Tarif?  (a  decade  before  our  pres- 
ent  Internal  Revenue  System  was  put  into  effect  by  Presi- 
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dent  Lincoln)  what  is  denominated  in  the  cartoon  in 
"Messages  of  the  Presidents,"  as  the  "Temperance  Craze" 
(showing  an  American  toasting  a  Prohibition  Turk)  was 
overwhelming  the  State  Legislatures.  An  "organized 
movement/'  springing  not  from  the  people,  but  from  cer- 
tain  societies  (as  today)  stampeded  into  the  prohibition 
ranks  the  States  of  New  York.  Rhode  Island,  Con- 
necticutt,  New  Hampshire,  Massachusetts,  Maryland,  and 
Delaware.  The  movement  had  started  with  Maine  in 
1851,  and  Vermont  in  '52.  It  caught  Ohio  and  Illinois 
in  '55,  and  all  these  States,  except  Maine,  later  laboriously 
had  to  disantangle  themselves  from  the  webb. 

The  following  nusery  rhyme  has  often  been  quoted 
in  connection  with  the  movement: 

"There  was  a  man  in  out  town, 

And  he  was  wondrous  wise 
He  jumped  into  a  bramble  bush 

And  scratched  out  both  his  eyes. 
And  when  he  saw  his  eyes  were  out, 

With  all  his  might  and  main, 
He  jumped  into  another  bush 

And  scratched  them  in  again." 

While  this  State  movement  was  going  on  throughout 
President  Pierce's  administration,  the  imports  from 
foreign  countries  were  being  annually  recorded  at  the 
custom's  houses  under  the  Operation  of  the  Tariff: 


Period  of 

Importation. 

Wines  value. 

Wines  duties. 

1853 

$2,995,631 

$1,194,802 

1854 

3,370,802 

1,198,614 

1855 

3,114,824 

1,098,304 

1856 

6,796,058 

2,718,423 

Period  of 

Importation, 

Brandies  value 

Brandies'duties. 

1856 

$2,859,342 

$2,859,342 
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Pcriodof  Madeira  Sherry  Sicily 

Importat'n  Gallons        Value  Gallons  Value  Gallons  Value 

1853  226,403  $105,628  313,048  $155,819  190,205  $45,794 

1854  120,391          54,270  415,298  244,028         68,870  23,191 

1855  71,912          46,445  383,398  208,414  197,700  65,359 

1856  44,393           32,031  398,392  270,317  184,194  61,954 

Imports  of  Wines  and  Distilled  Liquors  f rom  France : 
Period  of  Importation. 

In  casks                                   Quantity  Value. 

Fiscal  year  1853 4,519,644  $966,519 

Fiscal  year  1854 4,240,457  1,052,069 

Fiscal  year  1855 2,710,028  863,418 

Fiscal  year  1856 2,118,242  796,272 

In  bottles,  dozen                      Quantity.  Value. 

Fiscal  year  1853 313,493  $1,121,686 

Fiscal  year  1854 417,118  1,374,904 

Fiscal  year  1855 403,923  1,386,290 

Fiscal  year  1856 425,664  1,455,097 

DISTILLED  LIQUORS. 

Quantity.  Value. 

Fiscal  year  1853 3,797,318  $3,186,697 

Fiscal  year  1854 2,085,124  2,125,451 

Fiscal  year  1855 1,028,782  1,445,952 

Fiscal  year  1856 1,790,201  2,829,508 

(See  pp.  31,  55,  56,  337,  338,  354  and  355  of  Reports 
on  the  State  of  the  Treasury,  1858  and  1859.) 

FISCAL  YEAR  1856. 

Wines  in  casks —  Rate  Value  Duty 

Burgundy 40         2,345 

Sherry  and  St.  Lucar 40  270,317  108,126 

Port  40  158,729  63,491 

Ciaret 40  561,440  224,576 

Teneriffe  and  other  Canary 40  3,380  1,352 

Fayal  and  other  Azores  40  7,795  3,118 

Sicily  and  other  Mediterranean. .  40  61,954  24,781 

Austria  and  other  of  Germany  . .  40  19,749  7,899 

Red  wines  not  enumerated   40  279,248  111,699 

White  wines  not  enumerated 40  158,575  63,430 
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Wine,  in  bottles — 

Burgundy  40  5,715  2,286 

Madeira 40  3,597  1,438 

Sherry 40  16,893  6,757 

Port  40  9,590  3,836 

Ciaret 40  305,912  122,364 

Champagne  40  970,706  388,282 

All   other    40  292,946  117,178 

Spirits,  foreign  distilled — 

Brandy    100  2,859,342  2,859,342 

From  grain    100  772,276  772,276 

From  other  materials 100  288,494  288,494 

Cordials   100  81,463  81,463 

Beer,  ale,  and  porter — 

In  casks   30  190,554  57,166 

In   bottles    30  520,343  156,102 

(See  pp.  55,  56,  337,  338,  354- and  355  of  the  "Report 
on  the  State  of  the  Treasury,"  1858  and  1859.") 

New  York  and  Delaware  repealed  prohibition  the 
year  of  the  Financial  Panie,  and  every  State  but  Maine 
followed  in  their  train. 

XV. 

James  Buchanan,  fifteenth  President  of 
the  United  States,  Advocated  the 
protection  of  the  American  Manufad- 
urer  of  Distilled  Spirits  and  Wines 
by  "Specific"  Tariff  Imports  on  For- 
eign Wine  and  Spirits. 

"No  Statesman  would  advise  that  we  should  go  on  in- 
creasing  the  National  debt  to  meet  the  ordinary  expenses 
of  the  Government. 

"This  would  be  a  most  ruinous  policy. 

In  case  of  war,  our  credit  must  be  our  chief  resource, 
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at  least  for  the  first  year,  and  this  would  be  greatly  im- 
paired  by  having  contracted  a  large  debt  in  time  of  peace. 
It  is  our  true  policy  to  increase  our  Revenue  so  as  to  equal 
our  expenditures. 

"It  would  be  ruinous  to  continue  to  borrow.  *  * 
In  regard  to  the  mode  of  assessing  and  collecting  duties 
under  a  strictly  revenue  Tariff ,  I  have  long  entertained  and 
often  expressed  the  opinion  that  sound  policy  requires  this 
should  be  done  by  specific  duties  in  cases  to  which  these 
can  be  properly  applied. 

"They  are  well  adapted  to  commodities  which  are 
usually  sold  by  weight  or  by  measure,  and  which  from 
their  nature  are  of  equal,  or  nearly  equal  value.  Such 
for  example  *  *  foreign  ivines  and  spirits.  *  * 
Besides  specific  duties  would  afford  the  American  manu- 
facturer  the  incidental  advantages  to  which  he  is  fairly  en- 
titled  under  a  revenue  Tariff.  *  *  By  such  an  arrange- 
ment  the  consumer  would  not  be  injured." 

XVI. 

Abraham  Lincoln,  sixteenth  President 
of  the  United  States,  gave  the  United 
States  the  present  Internal  Revenue 
System  under  which  the  DiStillers 
have  Become  the  chief  "Underwrit- 
ers"  of  the  Nation's  Finances. 

To  the  statesmanship  of  Abraham  Lincoln  and  the 
genius  of  his  Secretary  of  the  Treasury,  Salmon  P.  Chase, 
the  United  States  owes  its  present  admirable  System  of  In- 
ternal Revenue,  under  which  the  singie  commodity  of  dis- 
tilled  spirits  pays  the  paramount  tax. 

The  period  of  the  Civil  War  brought  upon  the  coun- 
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try  a  fiscal  problem  that  threatened  to  engulf  the  Govern- 
ment. It  called  for  the  greatest  executive  financial 
geniuses  of  the  Nation  since  Washington  and  Alexander 
Hamilton,  and  destiny  furnished  them  in  Lincoln  and 
Salmon  P.  Chase. 

In  1860  the  National  debt  was  about  $80,000,000. 
In  1865  it  had  reached  $2,845,000,000. 

Through  the  financial  wizardry  of  Secretary  Chase, 
$800,000,000  was  raised  during  the  war  from  customs 
duties  and  Internal  Revenue.  Secretary  Chase  saw  that 
the  Government  must  look  to  the  "Internal  duties"  for  its 
chief  reliance,  and  so  stated  to  Congress. 

On  July  4,  1861,  Congress  convened  in  its  first  ex- 
traordinary  Session  after  the  commencement  of  the  war, 
the  session  at  which  was  commenced  the  legislation  which 
has  produced  the  present  Internal  Revenue  System  in  the 
Department  of  the  Federal  Treasury. 

The  Morrill  Tariff  bill  passed  in  1861  provided  for 
a  "war  revenue."     It  was  only  a  "drop  in  the  bücket." 

Congress  passed  the  "Internal  Revenue"  Act  of  July 
1,  1862,  creating  the  Internal  Revenue  Bureau,  and  plac- 
ing  a  tax  of  20  cents  a  gallon  on  distilled  spirits.  Con- 
gress sent  it  to  President  Lincoln  with  this  title,  "An  Act 
to  Provide  Internal  Revenue  to  Support  the  Government 
and  to  Pay  Interest  on  the  Public  Debt/'  etc.,  and  Lincoln 
affixed  his  signature. 

Congress  then  passed  the  memorable  Act  of  Maren 
7th,  1864,  placing  a  tax  of  60  cents  a  gallon  on  distilled 
spirits  and  sent  it  to  the  White  House  under  this  title,  "An 
Act  to  Increase  the  Internal  Revenue,"  etc. 

Lincoln  next  signed  the  "Act  of  June  30th,  1864, 
placing  a  tax  of  $1.50  a  gallon  on  distilled  spirits,  which 
Congress  had  enacted  and  sent  to  the  White  House  under 
this  title:  "An  Act  to  Provide  Internal  Revenue  to  Sup- 
port the  Government,  to  pay  Interest  on  the  Public  Debt/* 
etc. 

The  Act  of  June  30,  1864,  entitled  "An  Act  to  Sup- 
port the  Government,"  etc.,  signed  by  President  Lincoln 
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had  also-placed  a  tax  of  25  cents  a  gallon  on  distilled  spirits 
from  grapes. 

President  Lincoln  on  December  6,  1864,  sent  his 
Fourth  Annual  Message  to  Congress,  in  which  he  said: 
"The  financial  affairs  of  the  Government  have  been  suc- 
cessfully  administered  during  the  last  year.  The  legisla- 
tion  of  the  last  Session  of  Congress  has  beneficially  affected 
the  revenue." 

Lincoln  on  December  22d,  two  weeks  after  his  Fourth 
Annual  Message  to  Congress  signed  the  $2.00  gallon  tax  on 
DISTILLED  SPIRITS  which  was  later  found  too  high 
for  the  best  revenue  results. 

Lincoln  on  March  3,  1865,  a  month  before  his  tragic 
death,  signed  the  act  of  Congress  imposing  a  tax  of  50 
cents  a  gallon  on  BRANDY  from  grapes  and  $1.50  per 
gallon  on  brandy  distilled  from  apples  and  peaches. 

It  was  to  Secretary  Chase,  who  Stands  out  with  Alex- 
ander Hamilton  as  a  great  creative  Secretary  of  the  Treas- 
ury,  that  the  country  owes  the  National  Banking  System 
establishing  the  two-fold  effect  of  marketing  bonds  and 
providing  currency  for  the  needs  of  the  people. 

Washington  had  offered  Alexander  Hamilton  the 
high  position  of  Chief  Justice  of  the  Supreme  Court,  and 
Hamilton  had  declined. 

Lincoln's  appointment  of  Salmon  P.  Chase  to  be  Chief 
Justice  of  the  Supreme  Court  of  the  United  States  was  ac- 
cepted. 

Thus  it  was  that  of  the  two  Secretaries  of  the  Treasury 
who  stood  in  the  forefront  for  the  propriety  and  necessity 
of  the  tax  on  distilled  spirits  at  the  two  great  crises  of  the 
Republic,  one  became  Chief  Justice  of  the  Supreme  Court 
and  the  other  was  offered  that  distinguished  position  by  the 
"Father  of  His  Country." 
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President  Lincoln,  the  Great  Champion 
of  Compensation,  was  for  the  " Rights 
of  Man."  He  Equally  Opposed 
( 1 )  the  Enslavement  of  the  Body  as 
the  Chattel  of  the  Slaveholder.  (2) 
and  the  Enslavement  of  Personal  Lib- 
erty as  the  chattel  of  the  "Blue  Law." 

"Prohibition:'  said  He,  "Will  Work 
a  great  Injury  to  the  Cause  of  Temper- 
perance  .  .  .  Until  My  Tongue 
shall  be  Silenced  by  Death  I  shall 
continue  to  Fight  for  the  Rights  of 
Men." 

Lincoln  was  for  the  rights  of  man. 
He  was  equally  I  to  the  enslavement  of  the 

as  the  chattel  of  the  slaveholder,  and  the  enslavement 

of  the  personal  liberty  of  tibi  -  State  by  the 

passage  of  "Blue  La^ m 

In  his  masterly  speech  againtt  the  Mur- 
phy Prohibition  Bill  in  the  Illinois  Legisla- 
tive, Dacember  19,  1840,  he  said: 

"Prohibition  will  wen        great    injury    to    the 
x     :  temperance.    11  is  i  -   oaa  of  intemperance 
within  itself .  for  it  ^ ;  r5  t  ay :  n  1  the  I :  an  1b  : :  ra 
in  thal  il  ittempte  tc     ::;.:_;  man  -  :.;:;  etifa  by  legis- 
lation.  and  in  makins  crime;   not  ::"  tfamig  thal 
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not'crimes.  A  prohibition  law  strikes  at  the  very 
principles  on  which  our  government  is  founded.  1 
have  always  been  found  laboring  to  protect  the 
weaker  classes  from  the  stronger,  and  I  can  never  give 
my  consent  to  such  a  law  as  you  propose  to  enact. 
Until  my  tongue  shall  be  silenced  by  death,  I  shall 
continue  to  fight  for  the  rights  of  men." 

He  opposed  "intolerance"  in  every  form. 

The  "rights  of  men"  was  never  a  one  sided  picture  to 
him.  He  was  for  temperate  habits  in  the  exercise  of  per- 
sonal liberty,  as  well  as  for  temperance  in  thought  and 
legislation.  He  was  for  "Compensation,"  even  in  fehe  Aboli- 
tion of  slavery. 

Let  those  who  have  not  read  his  Message  to  Congivss, 
March  6,  1862,  urging  "compensation/'  read  it. 

Read  his  "Proclamation"  of  May,  1862,  reciting  the 
adoption  of  his  resolution  for  "Compensation,"  by  Con- 
gress. 

Read  his  2nd  Annual  Message  to  Congress,  December 
Ist,  1862,  urging  "Compensation,"  with  all  his  power. 
"In  a  certain  sense,  says  he,  the  liberation  of  slaves  is  the 
destruction  of  property — property  acquired  by  descent  or 
by  purchase,  the  same  as  any  other  property.  It  is  no  less 
true  for  having  been  often  said  that  the  people  of  the 
South  are  not  more  responsible  than  the  people  of  the 
North ;  and  when  it  is  remembered  how  unhesitatingly  we 
all  use  cotton  and  sugar  and  share  the  profits  of  dealing 
in  them,  it  may  not  be  quite  safe  to  say  that  the  South  has 
been  more  responsible  than  the  North  for  its  continuance. 
If  then  for  a  common  object  this  property  is  to  be  sacri- 
ficed,  is  it  not  just  that  it  be  done  at  a  common  charge? 
And  if  with  less  money,  or  money  mora  easily  paid 
we  can  preserve  the  benefits  of  the  Union  by  this  means 
than  we  can  bv  the  war  alone,  is  it  not  also  economical  to 
do  it?" 

Read  the  "Hampton  Roads  Conference,"  page  617 
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of  the  "War  Between  thc  Slate  V  L  II  Alexander  H. 
Stevens).  "He  (Lincoln)  went  on  to  say  he  would  be 
willing  to  be  taxed  to  remunerate  the  Southern  people  for 
their  slaves."  *  *  *  '"He  knew  some  who  were  in 
favor  of  appropriating  aa  high  as  Four  Hundred  Milti  ms 
of  Dollars  for  this  pnrpose 

XVII. 

Andrew  Johnson,  seventeenth  President 
of  the  United  States,  Signed  the  Act 
of  Congress  of  1  866,  Taxing  Distilled 
Spirits,also  Ad  of  1  867,  Taxing  Dis- 
tilled Spirits,  also  Act  of  July  20th, 
1868,  Taxing  Distilled  Spirits. 

In  his  Message  to  Congress,  Dec.  4, 
1865,  he  also  Showed  he,  too,  had 
Studied  his  Adam  Smith. 

President    Jahns       -  sjned    the  Acts  of    Congrese 
July  13.1866  raising  Federal  revenue  from  distilled  sx 
He  also  signed  the  Act  of  Congress  of  Maren  2, 18 

raising  Federal  revenue  from  distilled  spir    s 

He  also    signed    the  Act    of  July  2  &ng 

Federal  revenue  from  distilled  spirits. 

The  Act  of  July  20th.  :-  -  made  the  tax 
per  gallon.  to  be  paid  by  stamps:  bot  there  was  also  im- 
posed  on  the  distiller  by  that  Act  an  additional  tax  on  his 
product  of  £4  per  barrel  of  40  proof  gallons.  which  made 
the  tax  really  10  cents  per  gallon  additional.  or  60  cents  a 
gallon.  There  was  also  a  tax  on  the  grain  mashing, 
capacity  of  the  distiller}'.  and  a  further  requirement  of  re- 
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imbursement  by  the  distiller  of  the  sums  paid  by  the  Gov- 
ernment for  gaugers'  fees,  and  storekeepers'  salaries,  alto- 
gether  amounting  to  about  seven  cents  a  gallon  of  the 
aggregate  product  of  spirits,  thus  making  the  whole  i.ox 
eharged  upon  the  distiller  about  67  cents  a  gallon. 

"The  duties,"  says  President  Johnson  in  his 
message  to  Congress,  December  4,  1865,  "should 
be  so  adjusted  as  to  fall  most  heavily  on  articles  of 
luxury  leaving  the  necessaries  of  life  as  free  from 
taxation  as  the  absolute  wants  of  the  Government 
economically  administered  will  justify." 

This  doctrine  runs  like  an  unbroken  thread  of 
light  through  the  Annual  Messages  of  the  Presi- 
dents. 

XVIII. 

Ulysses  S.  Grant,  eighteenth  President 
of  the  United  States,  Endorsed  the 
Tax  on  Whiskey  as  Necessary  to  the 
Revenues  of  the  Government  and 
Recommend  Its  Increase. 

Sinking  Fund  of  the  Government  Muft 
Be  Met,  says  President  Grant. 

President  Ulysses  S.  Grant,  in  his  Sixth 
Annual  Message  to  the  Congress  of  the  United 
States,  December  7, 1874,  says: 

"In  view  of  the  large  National  debt  existing 
and  the  Obligation  to  add  one  per  cent  per  annum 
to  the  Sinking  Fund,  a  sum  amounting  to  over 
$34.000,000     per     annum,     I     submit     whether 
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revenues  should  not  be  increased  or  expenditures 
diminished  to  reach  this  amount. 

"Not  to  comply  with  the  Sinking  Fund  is  a 
partial  failure  to  comply  with  the  contracts  and 
obligations  of  the  Government. 

"At  the  last  Congress  a  very  considerable  reduc- 
tion  was  made  in  rates  of  taxation  and  in  the  num- 
ber  of  articles  submitted  for  taxation,  the  ques- 
tion  may  well  be  asked,  whether  is  some  instances 
unwisely. 

"In  connection  with  this  subjeet,  too,  I  ven- 
ture the  opinion  that  the  means  of  collecting  the 
revenue,  especially  from  imports,  have  been  so  em- 
barrassed  by  legislation  as  to  make  it  question- 
able  whether  or  not  larger  amounts  are  not  lost  by 
the  failure  to  collect,  to  the  direct  loss  of  the  Treas- 
ury  and  to  the  prejudice  of  the  interests  of  the  hon- 
est importers  and  tax  payers. 

"The  Secretary  of  the  Treasury  in  his  Report 
favors  legislation  looking  to  an  early  return  of 
specie  payments,  thus  supporting  viewa  previous- 
ly  expressed  in  this  message. 

"He  also  recommended  economy  in  appropri- 
ations,  calls  attention  to  the  loss,  of  revenue  from 
repealing  the  tax  on  tea  and  coffee,  without  benefit 

totheconsumer;  recommends  an  increase  of 
10  cents  a  gallon  on  whiskey,  and  further  that 

no  modification  be  made  of  the  banking  and  cur- 
rency bill  passed  at  the  last  session  of  Congress, 
unless  modifications  should  be  necessary  by  reason 
of  the  adoption  of  measures  for  retiring  the  special 
payments. 


"In  these  recommendations  I  cordially 


jom. 
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President  Grant  had  signed  the  Act  of  June  6,  1872, 
täking  effect  August  1,  1872,  making  the  tax  on  distilled 
spirits  70  cents  per  gallon,  and  Congress  following  his 
recommendation  of  1874  made  the  tax  90  cents  by  Act  of 
March  3,  1875. 

XIX. 

Rutherford  B.  Hayes,  Nineteenth  Pres- 
dent  of  the  United  States,  Endorsed 
the  Tax  on  Whiskey  as  Necessary  to 
the  Government's  Revenues  in  his 
Annual  Message  to  Congress. 

"All  Forms  of  Internal  Revenue  and 
Taxation  may  be  Repealed  Except 
that  on  Whiskey,"  etc.,  says  Presi- 
dent Hays. 

President  Hays  in  his  First  Annual  Mes- 
sabe  to  the  Congress  of  the  United  States,  De- 
cember  3, 1877,  says: 

"While  the  aggregate  taxes  should  not  be  in- 
creased,  amendments  might  be  made  to  the 
Revenue  Laws  that  would,  without  diminishing  the 
Revenue,  relieve  the  people  of  un  necessary 
burdens. 

"The  Internal  Reveenue  System  grew  out  of  the 
necessities  of  the  war,  and  most  of  the  taxes  on 
domestic  producta  under  this  System  have  been  re- 
pealed. 

"By  the  Substitution  of  a  tax  on  tea  and  coffee 
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all  forms  of  Internal  Revenue  taxation  may  be  re- 
pealed  except  that  on  ivhiskey,  spirits,  tobacco  and 
beer. 

"It  is  a  matter  of  congratulation  that  notwith- 
standing  the  severe  burdens  caused  by  the  war  the 
public  faith  with  all  creditors  hos  been  preserved 
and  that,  as  a  result  of  the  policy,  the  public  credit 
has  continuously  advanced  and  our  public  securi- 
ties  are  regarded  with  the  highest  favor  in  the 
markets  of  the  world. 

"I  trust  that  no  act  of  the  Government  will  cast 
a  shadow  upon  its  credit." 

XX. 

James  A.  Garfield,  twentieth  President 
of  the  United  States,  with  John  G. 
Carlisle,  was  foremost  in  Congress  in 
the  Deliberations  and  Debates  Involv- 
ing  the  Importance  of  the  Revenues 
from  Distilled  Spirits. 

When  the  " Carlisle  bill"  was  before  the  House  in 
1880,  Mr.  Garfield  (who  became  President  in  1881),  and 
Mr.  Carlisle  were  both  on  the  Ways  and  Means  Commit^ 
tee  which  shaped  the  Revenue  legislation  on  distilled 
spirits. 

Mr.  Garfield  stated  to  the  House  on  April  28,  1880 
(see  p.  2838  Congressional  Record,  Vol.  151,  46  Congress), 
that  the  Government's  interest  in  whisky  in  bond  was 
much  larger  than  the  financial  interest  of  the  distiller. 
Mr.  Garfield's   words   to  the  House   were:    "The    United 
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States  Investment  in  it  in  the  shape  of  a  tax  is  the  much 
larger  part!' 

Two  months  after  Mr.  Garfleld's  speech  the  Govern- 
ment's  fiscal  year  closed  with  31,363,869  gallons  of  dis- 
tilled  spirits  in  bond  as  a  surplus  reserve  to  the  Govern- 
ment at  90  cents  a  gallon  nnder  the  Act  of  March  3,  1875, 
and  at  the  close  of  the  fiscal  }^ear  in  which  he  went  from 
the  Senate  to  the  White  House,  64,648,111  gallons  at  90 
cents  a  gallon.         , 

Mr.  John  G.  Carlisle,  who  represented  Kentucky  with 
such  distinction  as  Speaker  of  the  Kentucky  House  of 
Representatives,  Speaker  of  the  National  House  of  Repre- 
sentatives,  member  of  the  United  States  Senate,  and  Sec- 
retary  of  the  Treasury  under  President  Cleveland,  like 
Henry  Clay,  saw  the  indispensableness  of  liquor  taxes  to 
the  Revenues  of  the  United  States  Government,  and  was 
always  in  the  forefront  on  matters  of  just  and  equi table 
taxation  of  distilled  spirits,  recognizing  always  the  legal 
and  comity  rights  of  an  industry  which  had  supported  the 
Government  from  its  very  beginning. 

XXL 

Che^ler  A.  Arthur,  twenty-firft  Presi- 
dent of  the  United  States,  Endorsed 
the  Government's  Tax  on  Distilled 
Spirits  as  Necessary  to  the  Revenue 
of  the  United  States. 

Keep  the  Tax  on  Whiskey,  says  Presi- 
dent Arthur  in  his  Annual  Messages 
to  Congress,  and  then  take  it  off  of 
Tobacco  and  Agriculture. 
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President  ehester  A.  Arthur,  in  his  first 
Annual  Masage  to  the  Congress  of  the  United 
States  on  December  6,  1881,  says: 

"I  therefore  coneur  with  the  Secretary  of  the 
Treasury  in  recommending  the  abolition  of  all  In- 
ternal Taxes  exeept  those  upon  tobaeco  in  its  vari- 
ous  forms,  and  upon  distilled  spirite,  and  fer- 
mented  liquors.  and  exeept  also  the  special  Tax 
upon  manufaeturers  and  dealers  in  such  articles." 

President  Arthur  in  his  second  Annual 
Message  to  the  Congress  of  the  United  States 
December  4, 1882,  says: 

"It  will  be  remembered  that  I  urged  upon  the 
attention  of  Congress  at  itfl  last  Session  the  import- 
ance  of  relieving  the  industry  and  enterprise  of  the 
country  from  the  pressure  of  unnecessary  taxation. 

"It  is  one  of  the  tritest  maxims  of  Political 
Economy  that  all  taxes  are  burdensome.  however 
wisely  and  prudently  imposed     *     *     *. 

"Upon  the  showing  of  our  financial  affairs  at  the 
close  of  the  last  fiscal  year.  I  feit  gratified  in  recom- 
mending to  Congress  the  abolition  of  all  Internal 
Revenue  Taxes  exeept  those  upon  tobaeco  in  its 
various  forms,  and  upon  distilled  spirits  and  fer- 
emnted  liquors,  and  exeept  also  the  special  tax  up- 
on the  manufaeturers  and  dealers  in  such  articles. 

"I  venture  now  to  suggest  that  unless  it  shall  be 
ascertained  that  the  probable  expenditures  of  the 
Government  for  the  Coming  year  have  been  under- 
estimated.a^  Inteimal  Revenue  Taxes  save  those  on 
Distilled  Spirits  can  be  prudentbj  abrogated.'' 

KEEP  THE  TAX  ON  WHISKEY  AND 
TAKE  THE  TAX  OFF  TOBACCO,  says  Presi- 
dent ARTHUR  in  1884. 

President  Arthur  again  in  his  Message  to 
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Congress  December  1,  1884,  transmitted  the  fol- 
lowing  recommendation  of  his  Secretary  of  the 
Treasury,  Hon.  Hugh  McCulloch: 

"Duties  upon  the  articles  used  or  consumed  by 
those  who  are  least  able  to  bear  the  bürden  of  tax- 
ation  should  be  reduced. 

"In  regard  to  our  Internal  Revenue  taxes,  I  have 
to  say  that  these  taxes,  with  the  exception  of  the  tax 
upon  whiskey,  ought  not  to  be  and  will  not  be 
needed  for  revenue  if  appropriations  are  kept  with- 
in  reasonable  bounds,  and  rigid  economy  is  estab- 
lished  in  all  branches  of  the  public  Service. 

"Taxes  upon  Agricultural  productions,  although 
indirectly  levied,  are  inconsistent  with  our  general 
policy,  and  tobacco  is  the  only  one  of  these  produc- 
tions which  has  been  taxed. 

"The  tax  upon  tobacco  should,  in  my  judgment, 
be  removed.  The  tax  upon  whiskey  could  not  be 
repealed  without  a  disregard  of  public  sentiment, 
nor  without  creating  a  necessity  of  higher  duties." 

'  President  Arthur  in  this  message  endorsing 
the  above  recommendation  of  his  Secretary  of 
the  Treasury,  says: 

"In  my  Annual  Message  of  1882,  I  recom- 
mended  the  abolition  of  all  excise  taxes  except  those 
relating  to  Distilled  Spirits.  This  recommenda- 
tion is  now  renewed.  This  will  afford  such  tariff 
reductions  as  may  seem  to  be  advisable." 
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XXII. 

Grover  Cleveland,  twenty-second  Pres- 
ident of  the  United  States.  Declared 
to  Congress  that  Our  \  erv  Scheme 
of  Taxation  Comprises  Internal  Rev- 
enue Taxes  on  the  Consumption  of 
Spintuous  and  Malt  Liquors. 

"None  of  the  Things  Subjected  to  In- 
ternal Revenue  are.  striclly  Speakmg, 
Necessaries.  There  Appears  to  Be 
No  Just  Complaint  of  This  Taxation 
By  the  Consumers.  says  President 
Cleveland. 

President  Grover  Cleveland  in  his  Third 
Annual  Message  to  Congress.  December  6th. 
1837.  nja 

"ir  scheme  of  Taxation  by  means  of  which 
the  needless  surplus  is  taken  from  the  people  and 
pat  into  the  public  Treasury.  c  :  a  Tariff 

or  duty  on  importations  from  abroad,  and  Internal 
Revenue  Taxes  levied  upon  the  consumption  of 
tobacco  and  spirituous  and  malt  liq 

It  must  be  conceded  that  none  of  the  things 
subjected  to  Internal  Revenue  Taxation  are  strictly 


"Hiexe  appears  to  be  no  just  complaint  of  this 
taxation  bv  the  consumers  of  these  articles.  and 
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there  seems  to  be  nothing  so  well  able  to  bear  the 
%         bürden  without   hardship    to  any    portion    of  the 
people." 

President  Grover  Cleveland  in  his  First  Annual  Mes- 
sage to  Congress,  December  8,  1885  had  laid  the  founda- 
tion  for  the  above  in  the  following  statement: 

"I  think  the  reduction  should  be  made  in  the 
revenue  derived  from  the  imported  necessaries  of 
life.  We  thus  directly  lessen  the  cost  of  living 
in  every  family  in  the  land." 

XXIII. 

Benjamin  Harrison,  twenty-third  Pres- 
ident of  the  United  States,  Recog- 
nized  the  Necessity  for  Keeping  the 
Tax  On  Distilled  Spirits  but  Sweep- 
ingly  Recommended  that  Congress 
Take  the  Tax  Off  of  Tobacco. 

President  Benjamin  Harrison  in  his  First 
Annual  Message  to  the  Congress  of  the  United 
States,  December  3, 1889,  said: 

"The  rem  oval  of  the  Internal  Revenue  Tax  on 
Tobacco  would  relieves  an  important  Agricultural 
product  of  a  bürden  which  was  imposed  only  be- 
cause  our  Revenue  from  Customs  duties  was  in- 
sufficient  for  the  public  needs. 

President  Harrison  in  the  same  message  to  Con- 
gress recognized  the  indispensableness  of  the  revenue  from 
distilled  spirits  for  beverage  purposes. 

He  saw  that  by  keeping  the  tax  on  distilled  spirits  for 
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beverage  purposes  enough  revenue  would  be  raised  to  en- 
able  the  Government  to  take  the  tax  off  of  tobacco,  and  to 
also  promote  the  use  of  distilled  spirite  in  the  arts  and 
manufactures  by  a  special  exemption  on  withdrawals  for 
those  special  purposes. 

"If  safe  provision  against  fraud  can  be  devised,"  said 
President  Harrison  to  Congress,  "the  removal  of  the  tax  on 
distilled  spiiits  used  in  the  arts  and  in  manufacture  world 
also  off  er  an  unobjectionable  method  of  reducing  the  sur- 
plus." 

The  recommendations  of  President  Harrison  brought 
a  reduction  on  tobacco  to  six  cents  a  pound  through  the 
"McKinley  bill,"  and  exemption  from  taxation  of  distilled 
spirits  for  the  arts  during  Cleveland's  second  administra- 
tion. 

President  Harrison  on  April  4th,  1890,  ap- 
proved  the  Act  of  Congress  "To  provide  for  certain  of  the 
most  urgent  deficiencies  in  the  appropriations  for  the  Ser- 
vice of  the  Government  for  the  fiscal  year  ending  June 
30,  1890."  On  June  18,  1890,  he  approved  the  Act  of 
Congress  relating  to  malt  liquors;  on  July  11,  1890,  he  ap- 
proved the  "Act  making  appropriations  for  the  Legisla- 
tive, Executive,  and  Judicial  Expenses  of  the  Government 
for  the  fiscal  year  ending  June  30,  1891";  on  September 
30,  1890,  he  approved  the  Act  making  appropriations  to 
supply  deficiencies  in  the  appropriations  for  the  fiscal  year 
ending  June  30,  1890,  and  for  prior  years,  and  for  other 
purposes. 

William  McKinley  was  chairman  of  the  Ways  and 
Means  Committee  of  the  House  when  the  "McKinley 
Bill"  was  passed  reducing  the  tax  on  Tobacco  to  six  cents 
per  pound. 

President  Harrison  signed  the  "McKinley  Bill"  on 
October  1,  1890. 

On  March  3,  1891,  President  Harrison  signed  the 
Legislative,  Executive  and  Judicial  Expense  Bill  for  the 
fiscal  year  1892,  which  was  finances  from  the  revenues  (of 
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tvhich  distilled  spirits  is  the  backbone)  as  is  all  these  bills 
for  the  maintenance  expenses  of  the  Government. 

On  July  16,  1892,  and  March  3,  1893,  his  last  day  in 
offiee,  President  Harrison  affixed  his  signature  to  similar 
appropriation  bills  to  be  financed  from  the  revenues,  of 
which  the  revenue  from  distilled  spirits  is  the  backbone. 

XXIV. 

Grover  Cleveland,  twenty-fourth  Presi- 
dent of  the  United  States  (2nd  Term), 
in  his  Fir&  Annual  Message  to  Con- 
gress,  Makes  piain  the  Magnitude 
of  the  Government's  Income  From 
Distilled  Spirits  and  Malt  Liquors. 

President  Cleveland,  succeeding  President 
Harrison,  in  his  First  Annual  Message  to  Con- 
gress,  December  4, 1893,  says: 

"Internal  Revenue  receipt«  exceeded  those  of  the  pre- 
ceding  year  by  $7,147,445. 

"The  total  tax  collected  on  distilled  spirits 

was $94,720,260.00 

Tobacco 31,889.711.00 

On  Fermented  Liquors 32,548,983.00 

President  Cleveland  again  made  clear  the  magnitude 
of  the  Government's  income  from  distilled  spirits  and  malt 
Liquors  when  in  his  Second  Annual  Message,  December  3, 
1894,  he  said  to  Congress: 

"The  total  tax  collected  from  distilled  spirits 

was $85,259,250.00 

On  Manufactured  Tobacco 28,617,898.00 

On  Fermented  Liquors 31,414,788 
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The  total  expenses  of  the  War  Department  for  the 
year  ending  June  30  1894,  amounted  t:  f5t  ^,009.00. 
"The  estimates  for  the  increase  of  the  Navy  for  the 
year  ending  June  30,  1896,  are  large.  but  they  inelude 
praetically  the  entire  sum  neeessary  to  equip  all  the  new 
ships  not  now  in  comniission.  so  that  unless  new  ships  are 
authorized  the  appropriation  for  the  naval  Service  for  the 
lscal  year  ending  June  ~     -aould  fall  below  the 

estimates  for  the  coming  year  by  at  least  $12,000.000.00 
*  *  I  recommend  that  provision  he  made  for  the  con- 
struction  of  additional  battleships  and  torpedo  bo: 

On  July  31.  1894.  President  Cleveland  signed  th 
pense  bill  of  the  Government  whieh  contains  the  "Dock- 
ery  bill."     In  Augi>    l  -    he  allowed  the  "Wilson 

bill""  to  become  a  law  without  his  signature.  This  is  the 
famous  bill  which  enaeted  the  income  tax  subsequently 
declared  unconstitutional  by  the  Supreme  Court.  On 
March  2,  189S  he  signed  the  expense'bill  for  1896.  On 
June  3.  1S9<3.  the  bill  to  exempt  :  eohol  in  the  arts 

and  on  June  ncerning  distilled  spirits 

from  fruits  and  on  March  3  18  ~  his  last  night  in  the 
White  House.  he  signed  the  "Bottling  in  Bond  Act."  im- 
posing  a  stamp  tax  of  ten  cents  a  case  on  whiskey  bottled 
under  the  rigorous  guarantees  of  the  Act. 


XXV. 

William  McKinley,  twenty-fifth  Pres- 
ident of  the  United  States,  showed 
Congress  the  Indispensableness  of  the 
Tax  on  Distilled  Spirits  in  Meeting  the 
Burdens  of  the  Spanish  War. 

The  Dinglv  Tariff  Act. 
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President  William  McKinley  in  his  Second 
Annuäl  Message  to  the  Congress  of  the  United 
Ötates,  December  5, 1898,  said: 

"Notwithstanding  the  added  burdens  ren- 
dered  necessary  by  the  war,  our  people  rejoice  in  a 
very  satisfactory  and  steadily  increasing  degree  of 
prosperity,  evidenced  by  the  largest  volume  of  busi- 
ness  ever  recorded 

"The  total  tax  collected  on  distilled  spirits," 
says  President  McKinley,  "was  $92,546,999,  on 
manufactured  tobacco  36,236,522,  and  on  fer- 
mented  liquors  $39,515,421;  $64,000,000  was  re- 
eeived  from  sale  of  Pacific  Railroads." 

President  McKinley  on  July  24,  1897,  signed  the 
famons  "Dingley  Tariff  Bill.  Schedule  H  was  classed  as 
"Luxuries"  and  "Articles  of  Voluntary  Use."  It  ad- 
justed  taxation,  imposing  the  following  rates  at  our  ports 
of  entry : 

Brandy,  whiskey,  gin,  cordials,  proof  gallon, 
(includes  alcohol  also),  $2.25;  wine,  champaigne, 
pints,  per  dozen,  $8.00 ;  wine,  still  in  casks,  per 
dozen,  40  cents;  wines,  still,  in  quart  bottles,  per 
dozen,  $1.60 :  malt  liquors,  per  gallon,  40  cents. 

How  the  tariff  on  distilled  spirits,  wines  and  malt 
liquors  is  interlaced  with  the  commerce  of  the  Nations  is 
shown  by  the  recognition  of  reciprosity  treaties  between 
France,  Germany,  Italy,  Portugal,  Spain,  Switzerland, 
etc.,  with  the  United  States. 

President  McKinley  signed  the  "War  Revenue  Act" 
on  June  13,  1898.  He  also  approved  acts  on  distilled 
spirits  on  July  7,  1898,  and  February  21,  1899,  and  then 
again  on  March  3,  1899.  The  War  Revenue  Act  in- 
creased  the  taxes  on  distilled  spirits  to  provide  for  the 
fund  to  protect  the  United  States. 
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XXVI. 

While  Theodore  Roosevelt,  twenty- 
sixth  President  of  the  United  States, 
was  in  the  White  House,  Over  One 
Billion  Dollars  was  placed  to  the  Gov- 
ernment's  Credit  by  the  Diftillers  of 
the  United  States  through  the  Mere 
Process  of  operating  their  Di^tilleries. 

1. 

The  distillers  of  the  United  States  during 
President  Roosevelt's  administration  created  a 
credit  fund  for  the  United  States  Treasury 
amounting  to  more  each  year  than  the  total 

expenditures  of  the  Federal  Government  in  the  entire  four 
years  of  the  Presidential  administration  of  John  Quincy 
Adams  ($54,000,000),  or  in  the  entire  four  years  of  the 
administration  of  President  Andrew  Jackson  $100,000,- 
000). 

Fiscal 

year.  Gallons. 

1901—  124,520,599 at  $1.10  per  proof  gal. 

1902—  128,623,401 at  $1.10  per  proof  gal. 

1903—  141,776,202 at  $1.10  per  proof  gal. 

1904—  134,311,925 at  $1.10  per  proof  gal. 

1905—  147,810,794 at  $1.10  per  proof  gal. 

1906—  145,666,125 at  $1.10  per  proof  gal. 

1907—  168,573,913 at  $1.10  per  proof  gal. 

1908—  127,140,924 at  $1.10  per  proof  gal. 

1,119,423,883  proof  gal  at  $1.10  per  proof  gal. 
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2. 

-  Distillers  of  the  United  States  actually 
paid  into  the  Federal  Treasury  during  the 
Roosevelt  administration,  in  "tax  payments," 
more  than  the  $511,000,000  aggregate  of  supply 

bills  killed  in  Congress  by  the  obstructive2  fillibuster 
which  closed  the  last  Session  of  Congress.  (These  in- 
cluded  the  Army  Appropriation  Bill  carrying  $270,000,- 
000,  the  Sundry  Civil  Bill  carrying  $139,000,000,  the 
General  Deficiency  Bill  carrying  $62,000,000,  the  Rivers 
and  Harbors  Bill  carrying  $39,000,000,  and  the  Military 
Academy  Bill  carrying  $1,380,000.) 

Fiscal 

year.        Gallons. 

1901—  99,191,721  at  $1.10  per  gallon. 
1902—103,304,981  at  $1.10  per  gallon. 
1903—112,788,168  at  $1.10  per  gallon. 
1904—116,033,305  at  $1.10  per  gallon. 
1905—115,994,857  at  $1.10  per  gallon. 
1906—122,617,943  at  $1.10  per  gallon. 
1907—134,031,066  at  $1.10  per  gallon. 
1908—119,703,594  at  $1.10  per  gallon. 


923,665,435  at  $1.10  per  gallon. 
3. 

Annually  during  the  Roosevelt  administra- 
tion the  distillers  of  the  country  held  in  surplus 
reserve  to  the  credit  of  the  Government  enough 
to  pay  three  to  five  times  over  the  annual  Legis- 
lative, Executive  and  Judicial  expense  of  the 
United  States  Government— $40,000,000  for  in- 
stance  in  the  appropriation  bill  of  1917. 
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year. 

190l_:  52,733,138  at  $1.10  per  gallon. 
1902—168.7.-  43<  -1.10  per  gallon. 
1903-vL88,>  '  "  —  1 .10  per  gallon. 
1904—:  _     it  $1.10  per  gallon. 

190  5  —."""-  ■*  *1.10  per  gallon. 
190  __  _  -  "  "  >28  at  $1.10  per  gallon. 
1907—.  5,438,816  at  $1.10  per  gallon. 
190-—.    '    26,128    fc$L  10  per  gallon. 

(Nearly  three-fifths  of  the  surplus  reserve 
is  annually  held  at  Kentucky  distilleries  where 
it  was  manufactured. ) 

President   Roosevelt    signed  numerous   Acts  of  Con- 
gress  dealing  irith  Government  revenue.  viz :  Act  of  April 
_    1902,    Act  of   January  13.    1903.  Act    Februar}    _ 

.  Act  of  March  3.  1903.  Act  of  April  28,  19 
ruary  3.  190"  oruary  27.  1906.  Act  of  June  7. 

1906*.  Act  of  June  29.  1906.  Act  of  June  22,  1906.  Act  of 
June  30.  1906.  etc..  etc. 

4. 

President  Roosevelt  "s  famous  ""What  I?  Whiskey"  de- 
d  is  recorded  in  the  Executive  Orders  of  his  seeond 
tenn. 

On  April  10?  1907.  and  again  on  May  29,  1907 
torney  General  Bonaparte  rendered  an  opinion  to  Presi- 
dent  Roosevelt   upholding   the   positions   of  Dr.    H.  W. 
Wiley.  the  Chief  of  the  Bureau  of  Chemistry  of  the  De- 
partment of  Agriculture. 

President  Roosevelt  approved  the  position  of  his  At- 
torr .^  ral  in  the  following  exeeutive  order: 

The  White  House. 
Washington.  April  103 
Mt  Dear  Mr.  Secretary: 

"In  accordanee  with  your  Suggestion.  I  have  sub- 
mitted  the  matter  concerning  the  proper  labeling  of 
whiskey  under  the  pure-food  law  to  the  Department 
of  Justice.     I  inclose  the  Attorney  Generalis  opinion. 
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I  agree  with  this  opinion  and  direct  that  action  be 
taken  in  accordance  with  it. 

"Straight  whiskey  will  be  labeled  as  such. 

"A  mixture  of  two  or  more  straight  whiskies  will 
be  labeled  'Blended  whisky'  or  ' whiskies.' 

'A  mixture  of  straight  whisky  and  ethyl  alcohol, 
provided  that  there  is  a  sufficient  amount  of  straight 
whisky  to  make  it  genuinely  a  'mixture/  will  be 
labeled  as  Compound  of,  or  compounded  with,  pure 
grain  distillate. 

"Imitation  whisky  will  be  labeled  as  such. 
Sincerely  yours, 

"Theodore  Roosevelt. 

"Hon.  James  Wilson, 

"Secretary  of  Agriculture." 

Numerous  Federal  Court  decisions  upheld  the  crux  of 
this  ruling. 

XXVII. 

William  Howard  Taft,  twenty-seventh 
President  of  the  United  States,  was 
Himself  Colle&or  ol  Internal  Reve- 
nue under  President  Chefter  A.  Ar- 
thur, and  Colle&ed  for  the  Federal 
Government  its  Taxes  upon  Distilled 
Spirits.  His  Distinguished  Father, 
Alphonso  Taft,  Minister  to  Auftria, 
and  Attorney  General  in  President 
Hays'  Cabinet,  Rendered  a  Famous 
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Opinion  on  Aug.  4,  1875,  to  the 
Secretary  of  the  Treasury  which  Em- 
phasizes  the  Lawful  Business  of  the 
Diftiller. 


i. 

President  William  Howard  Taft  was  Collector  of  In- 
ternal Revenue  under  President  Arthur  and  collected  the 
Government  taxes  on  distilled  spirits. 

He  was  Solicitor  General  of  the  United  States  and 
Federal  Judge  under  President  Benjamin  Harrison.  Gov- 
ernor  General  of  the  Phillipines  under  President  Mc- 
Kinley, and  Secretary  of  War  under  President  Roosevelt. 

President  Taft  signed  various  acts  of  Congress  bring- 
ing  Government  income  from  distilled  spirits.  One  of 
these  was  the  Payne-Aldrich  Tariff  with  its  schedule  on 
distilled  spirits.  wines.  beers,  etc.  A  schedule  involving 
reeiprocity  treaties  with  France,  Germany.  Italy.  Portugal. 
Spain.  Switzerland.  etc. 

2. 

Over  half  a  billion  dollars  was  put  to  the 
credit  of  the  Federal  Government  in  the  four 
years  of  President  Taft's  Administration,  by 
manufacture  at  distilleries  of  the  United 
States. 

Fiscal 

year.      Gallons. 
1909—133,450,755  at  $1.10  a  gallon. 
1910—156,237,526  at  $1.10  a  gallon. 
1911—175,402,395  at  $1.10  a  gallon. 
1912—178,249,985  at  $1.10  a  gallon. 


643,340.661 
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Half  a  billion  dollars  was  PAID  into  the 
Federal  Treasury  by  distillers  in  "Tax  Pay- 
ments.,, 

1909—114,693,578  at  $1.10  a  gallon. 
1910—126,384,726  at  $1.10  a  gallon. 
19H_132,058,636  at  $1.10  a  gallon. 
1912—133,259,146  at  $1.10  a  gallon. 


506,396,086  at  $1.10  per  gallon. 

Surplus  of  near  a  quarter  billion  dollars 
"In  Bond"  at  distilleries. 

1909—229,141,434  at  $1.10  a  gallon. 
1910—233,508,674  at  $1.10  a  gallon. 
19H_249,279,346  at  $1.10  a  gallon. 
1912—263,785,831  at  $1.10  a  gallon. 

3. 

In  April,  1909,  President  Taft  gave  a  hearing  to  cer- 
tain  Distillers  and  their  attorneys  in  the  White  House. 

Joseph  H.  Choate,  formerly  Ambassador  to  the  Court 
of  St.  James ;  Mr.  John  G.  Carlisle,  Secretary  of  the  Treas- 
ury under  President  Cleveland ;  Lawrence  Maxwell,  form- 
erly Solicitor  General  of  the  United  States;  Edmund  W. 
Taylor,  of  E.  H.  Taylor,  Jr.  &  Sons,  and  others  partici- 
pated  in  the  hearing. 

On  December  27,  1909,  President  Taft  announced 
his  decision  in  which  he  said  in  part: 

"All  distilled  spirits  pay  in,  under  the  Internal 
Revenue  laws,  a  heavy  tax. 

"The  tax  is  measured  by  a  eertain  rate  per  proof 
gallon.  *  *  *  Distilled  Spirits  are  manufac- 
tured  under  close  supervision  of  revenue  officers  and 
the  brands  which  are  placed  upon  the  paekage  con- 
taining  the  spirits  after  manufacture  are  placed 
there  under  regulations  of  the  Internal  Revenue 
Bureau." 
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4. 


On  May  16,  1910,  the  United  States  Supreme  Court, 
speaking  through  Mr.  Justice  Lurton,  of  Tennessee,  ap- 
pointed  to  the  Supreme  bench  by  President  Taft,  sustained 
the  constitutionality  of  the  Kentucky  Legislature's  tax  on 
compounding  and  rectifying. 

The  Supreme  Court  said : 

"Fundamental  to  the  very  existence  of  the  Gov- 
ernmental power  of  the  States  as  is  the  function  of 
taxation,  it  is  nevertheless  subject  to  the  beneficient 
restriction  that  it  shall  not  be  so  exercised  as  to  deny 
to  any  the  equal  protection  of  the  law.  But  this  re- 
striction does  not  compel  the  adoption  of  'an  iron  rule 
of  equal  taxation.  nor  prevent  variety  in  methods 
of  taxation,  or  discretion  in  the  selection  of  subjects  or 
Classification  for  the  purpose  of  taxation  of  either 
properties,  business,  trades,  callings  or  occupations. 
This  much  has  been  announced  over  and  over  by  this 
Court. 

"The  reason  for  discriminating  between  distillers 
and  rectifiers  is  not  obscure,  and  a  Classification 
which  includes  one  and  omits  the  other  is  by  no 
means  arbitrary  and  unreasonable." 


Attorney  General  Alphonso  Taft  in  his  opinion  of 
August  4,  1875,  to  the  Secretary  of  the  Treasury,  said  in 
part: 

"When  the  Act  prescribes  how  spirits  may  be 
stored,  or  bonded,  it  may  be  presumed  that  it  means 
spirits  that  have  been  lawfully  distilled;  so  when  it 
prescribes  how  spirits  may  be  shipped,  it  must  be  pre- 
sumed to  mean  spirits  lawfully  distilled,  stamped  and 
branded,  etc.  *  *  *  Sections  preceding  the  one 
in  question,  provide  for  distilling,  stamping,  brand- 
ing,  etc.,  and  then  this  section  3449  follows  and  un- 
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dertakes  to  prescribe    how    such    lawfully    distilled, 
stamped  and  branded,  etc.,  spirits  shall  be  shipped." 

6. 

President  Taft's  views  have  been  often  stated  as  being 
opposed  to  "Prohibition"  and  in  favor  of  Local  Option. 
He  is  quoted  as  f ollows  f rom  the  Los  Angeles  Times : 

"Now,  let's  have  a  System  of  local  Option  where 
in  a  Community  they  will  support  the  enforcement 
of  law. 

"Let  us  deal  with  the  matter  in  a  common  sense 
way.  Let  us  deal  with  human  nature  as  it  is.  Under- 
stand  what  the  conditions  are  and  then  adopt  the  laws 
to  ameliorate  them.  Do  not  put  a  lot  of  laws  on  our 
Statute  books  that  we  know  in  our  hearts  we  can't 
enforce — just  an  attempt  to  fool  the  people. 

"It  is  true  that  it  is  pretty  hard  to  steer  a  medium 
line.  It  is  pretty  hard  to  recognize  abuse  and  attempt 
to  restrain  on  the  one  hand  and  on  the  other,  to  use 
some  remedy  that  is  impossible  and  an  extreme,  and 
to  attempt  to  enforce  the  same." 

XXVIII. 

Woodrow  Wilson,  twenty-eighth 
President  of  the  United  States, 
Has  Added  to  the  Endorsements 
of  George  Washington,  and  the 
Presidents  between  them,  His 
Own  Official  Endorsement  of 
the  Tax  on  Distilled  Spirits. 

President   Wilson,    beside    signing  the    "Emergency 
Revenue  Act"  of  1915,  imposing  stamp  taxes  on  alcoholic 
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1. 

In  the  four  years  of  President  Wilson's  first  term  the 
distillers  of  the  United  States  placed  over  $741,233,305  to 
the  credit  of  the  Federal  Treasury  by  the  mere  Operation 
of  their  plants,  an  average  for  each  year  of  more  than  will 
redeem  the  $150,000,000  Bond  issue  to  speed  up  warships 
which  President  Wilson  approved  at  the  close  of  the  regu- 
lär session  of  Congress  just  closed. 

1913—185,353,383  proof  gallons  at  $1.10  per  gallon. 
1914—174,611,645  proof  gallons  at  $1.10  per  gallon. 
1915—132,134,152  proof  gallons  at  $1.10  per  gallon. 
1916—249,123,925  proof  gallons  at  $1.10  per  gallon. 


741,223,305  proof  gallons  at  $1.10  per  gallon. 

2. 

(These  figures  deal  only  with  Internal  Revenue,  and 
do  not  even  include  the  Tariff.  The  value  of  imported 
liquors  alone  in  1913  was  over  $20,000,000.) 

In  the  four  years  of  President  Wilson's  first 
term  the  distillers  of  the  United  States  actually 
paid  the  Government  over  half  a  billion  dollars 
(tax  payments).  Enough  to  pay  off  the  gigantic 
Naval  Appropriation  Bill  of  $535,000,000  passed 
by  Congress  in  the  present  crisis  and  signed  by 
President  Wilson. 

Fiscal  year. 

1913—140,289,428  proof  gallons  at  $1.10  per  gallon. 
1914—136,269,752  proof  gallons  at  $1.10  per  gallon. 
1915—121,498,325  proof  gallons  at  $1.10  per  gallon. 
1916—133,025,967  proof  gallons  at  $1.10  per  gallon. 


531,083,472  gallons  at  $1.10  per  gallon, 
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3. 

A  surplus,  created  by  distillers,  was  held 
"in  bond"  to  the  Government's  credit  on  the 
distillery  premises,  each  of  these  four  years 
which  would  pay  five  times  over  again  the  ap- 
propriation  of  $51,000,000  of  the  Fortification 
Bill  passed  by  the  last  Congress,  and  just 
signed  by  the  President  in  the  preparedness 
program. 

Fiscal 

fear         Gallons. 
1913— 2*2     78iy54         fU     per  gallon. 

1914—:  *2  160  at  fL.10  per  gallon. 

'  —  .'         \  |1.10  per  gallon. 

191-—..-    i.878       -1.10  per  Ballon. 


(Nearly  three-fifths  of  this  annual  surplns 
to  the  credit  of  the  Government  was  at  Ken- 
tucky distilleries!  Such  is  the  case  today  with 
the  current  surplus!  This  gives  some  idea  of 
the  momentous  financial  problem  involved  in 
the  Submission  of  a  prohibition  amendment  in 
Kentucky.) 

In  bond  at  Kentucky  Distillers 
Fiscal 

vear.      Gallons. 

1  n  —::  -"  öl  at  $1.10  per  gallon. 
1914:—:  -  IOC  ■*  $1.10  per  gallon. 
1915—1-  ":  H  t*U(  zallon. 
1916— :    ;  ,.:  m       -1.10  per  gallon. 


Local   Option,    which    President    Wilson    advocafces, 
would  leave  these  Federal  revenues  undistorbed. 
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"Prohibition"  would  destroy  them,  and  according  to 
official  reports  of  President  Wilson 's  Commissioner  of  In- 
ternal Revenue,  W.  H.  Osborne,  prohibition  is  substi- 
tuting  for  regulation  and  revenue,  the  bootlegger  and  the 
illicit  still.     In  his  report  for  the  fiscal  year  1916  he  says: 

"No  abatement  *  *  *  appears  in  the  il- 
legal sale  of  liquor  by  'bootleggers,'  and  none  may  be 
expected  unless  the  bureau  shall  receive  more  hearty 
co-operation  on  the  part  of  local  officers  in  the  vari- 
ous  states  and  localities  where  prohibition  laws  exist." 

In  a  previous  report  Commissioner  Osborne  had 
to  say  on  the  same  subject: 

"Bootlegging  is  principally  carried  on  in  states 
operating  under  local  prohibition  laws.  and  appears  to 
be  one  of  the  hardest  propositions  that  Revenue  offi- 
cers are  called  upon  to  solve.  *  *  *  As  the  vari- 
ous  states  vote  'dry'  the  Operations  of  the  bootlegger 
grow  larger." 

6. 

The  illicit  stills  found  in  prohibition  states  by  Presi- 
dent Wilson 's  Commissioner  of  Internal  Revenue  are 
shown  in  the  first  and  last  parts  of  this  book. 

These  figures  are  official  and  easily  confirmed  by  any- 
one. 

7. 

Now  let  it  be  borne  in  mind  that  the  tables  of 
enormous  revenue  given  above  deal  only  with  distilleries 
and  distilled  spirits.  Add  to  them  then  the  immense  an- 
nual  revenues  of  the  Government  fröm  malt  liquors  and 
the  revenue  from  licenses.  Who  in  the  United  States  is 
better  versed  in  these  figures  than  OscarW.UnderwOOd 
who  as  Democratic  leader  of  the  House,  was  Chairman 
of  the  Ways  and  Means  Committee  when  it  constructed 
the  Wilson  "Emergency  Revenue  Act"  of  1915  and 
f ramer  of  the  Underwood  Tariff  signed  by  President  Wil- 
son! 
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Speaking  on  the  floor  of  the  House  (a  short  time  be- 
fore  he  went  to  the  United  States  Senate)  of  the  revenues 
of  a  single  year,  he  said: 

"Of  the  taxes  levied  on  liquors  $226,200,000 
were  received  from  internal  revenue,  and  $19,200,- 
000  from  customs,  making  the  total  $245,400,000. 
Aside  from  the  Federal  Revenue,  I  find  that  the 
revenue  derived  by  the  States  from  licenses  amounted 
to  $21,000,000.  from  counties  $6,600,000  and  from 
incorporated  places  having  a  population  of  2,500  and 
over  $52,000,000,  or  a  total  that  the  States  derived 
from  liquor  licenses  of  $79.600,000.  This  makes  the 
total  in  the  United  States  from  all  sources  $325.000,- 
000." 

A  million  dollars  a  day ! 

In  his  speech  on  the  floor  of  the  House  December  22, 
1914.  for  Local  Option  and  Revenue  aa  against  prohibition 
and  tax  burdens,  he  said:  "I  not  only  believe  in  temper- 
ance,  so  far  aa  the  eonsumption  of  liquor  is  concerned,  but 
I  believe  in  temperance  in  every  walk  of  life.  Men  should 
be  temperate  in  their  mental  attitudes  toward  other  men, 
as  well  as  temperate  in  the  treatment  of  their  own  bodies." 
*  *  *  Mr.  Underwood  explained  that  if  the  revenues 
were  abolished  by  prohibition  the  tax  bürden  would  have 
to  fall  elseivhere.  "The  people  would  have  to  bear  the 
bürden  in  some  other  way." 

President  Woodrow  Wilson  is  for 
Local  Option. 

In  his  letter  to  Rev.  Thomas  B.  Shannon  of  Newark. 
N.  J.,  written  while  Governor  of  New  Jersey  in  1911. 
Woodrow  Wilson  said : 

"I  am  in  favor  of  Local  Option. 

"I  am  a  thorough  believer  in  local  self-govern- 
ment,  and   believe    that   every    self-governing    com- 


133 


munity  which  constitutes  a  social  unit  should  have 
the  right  to  control  the  matter  of  the  regulation  or  the 
withholding  of  licenses. 

"But  the  questions  involved  are  social  and  moral, 
and  are  not  snsceptible  of  being  made  parts  of  a  party 
program. 

"Whenever  they  have  been  made  the  subject 
matter  of  party  contests  they  have  cut  the  lines  of 
party  Organization  and  party  action  athwart  to  the 
utter  confusion  of  political  action  in  every  other  field. 

They  have  thrown  every  other  question,  however  im- 
portant,  into  the  background,  and  have  made  con- 
strnctive  party  action  impossible  for  long  years  to- 
gether.* 

On  May  14,  1915,  President  Wilson  wrote  Gen.  W.  B. 
Haldeman  of  Louisville,  Ky. : 

uMy  so  called  Shannon  letter  precisely  defines 
my  position  with  regard  to  the  liquor  issue,  not  only 
as  it  was  when  I  wrote  the  letter  but  as  it  is  noiv,  and 
the  letter  to  Mr.  Grogan  is,  or.was  at  any  rate  in- 
tended  to  be  entirely  consistent  with  it!" 

Local  Option  does  not  destroy  the  Reve- 
nues. 

A  "dry"  county  can  stop  the  local  sale  of  alcoholic 
beverages,  and  still  share  in  the  benefits  of  the  State  reve- 
nue,  under  the  Local  Option  System. 

Prohibition  could  not  make  a  "dry"  county  any 
"dry er"  than  can  be  done  under  the  present  Local  Option 
System,  but  it  destroys  all  the  revenues. 
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PART  TWO. 

Congressional  Adls,  on  the  Revenue 
Along  Through  which  Stand  Inter- 
locked  by  the  Congressof  the  United 
States,  the  Finances  of  the  Federal 
Government  and  the  Revenue  from 
Diftilled  Spirits,  Malt  Alcholic  Bev- 
erages  and  Wines. 

( The  tax  on  distilled  spirits  was  levied  at  the  very  )je- 
ginning  of  the  Republic,  and  Stands  in  one  form  or  an- 
other  to  the  present  d, 

July  4.   171 
Au2.  10.  1790 
March  3.  1791 

_    1792 
June  5.  1794 
June  7.  1794 
June  29.  1795 
March  3.  1797 
May  2.  1792 
June  5.  1794 
June  5.  1794 
June  29.  179E 
March  3.  1797 
Julv  1,  1812 
July  29,  1813 
February  5,  1816 
April  27,  1816 
April  20.  1818 
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March  3,  1819 
May  22,  1824 
May  19,  1828 
May  24,  1830 
May  29,  1830 
July  13,  1832 
July  14,  1832 
March  2,  1833 
September  11,  1841 
August  30,  1842 
July  30,  1846 
March  29,  1847 
August  12,  1848 
July  26,  1849 
Act  of  July  1,   1862 
Act  of  July  30,  1864 
Act  of  March  7,  1864 
December  4,  1865 
Act  of  July  13,  1866 
Act  of  March  21,  1867 
Act  of  July  20,  1868 
Act  of  Dec.  22,  1868 
Act  of  April  10,  1869 
Act  of  May  27,  1872 
Act  of  February,  1873 
Act  of  Jan.   8,   1874 
Act  of  June   9,  1874 
Act  of  March  3,  1875 
(An  Act  to  further  protect  the   Sinking   Fund   and 
provide  for  the  exigencies  of  the  Government.) 

Act  of  May  13,  1876 
(Tax  on  malt  liquors.) 
Act  of  March  3,  1877 
December  3,  1877 
Act  of  Feb.  18,  1878 

(Joint  resolution  of  Congress  "declaring  that  the  re- 
duction  of  the  tax  on  distilled  spirits  is  inexpedient.") 
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Act  of  March  28,  1878 
Act  of  Dec.  20,  1879 
Act  of  May  28,  1880 
("Carlisle  bill.") 

(1884 — Public  sentiment  of  the  United  States  behind 
the  tax  upon  whiskey,  says  Secretary  of  the  Treasury 
Hugh  McColloch,  in  recommending  the  repeal  of  taxes  on 
Agriculture  {"the  tax  on  tobacco  should  be  removed") . 
The  tax  upon  whiskey  indispensable.  (See  p.  39  Message 
of  President  Chester  A.  Arthur  to  the  Congress  of  the 
United  States,  December  1,  1884.) 

Act  of  Oct.  18,  1890 
Act  of  June  30,  1892 

("An  Act  making  Appropriations  for  the  Depart- 
ment of  Agriculture.") 

Act  of  June  30,  1896 
Act  of  March  3,  1897 
(Bottling  in  Bond  Act.) 
Act  of  June  13,  1898 

(The  War-Revenue  Act  increased  the  tax  on  liquors 
to  provide  for  fund  to  protect  the  United  States.) 

When  the  patrotic  cry  of  "Remember  the  Maine" 
swept  the  continent,  whence  had  come  and  whence  came 
the  backbone  of  the  revenue? 

(To  what  sources  of  income  did  the  Government  ex- 
pect  to  look  for  the  ultimate  redemption  of  $500,000,000 
Spanish  War  Bonds.) 

As  down  through  the  years  above  recited  Congress  has 
ceaselessly  interlocked  the  finances  of  this  Government 
with  the  lawful  business  of  the  legitimate  distiller,  so  has 
it  continued  to  do  to  this  day. 

In  August,  1894,  the  present  tax  of  $1.10  per  proof 
gallon  was  levied,  and  the  present  8  year  bonded  period  in- 
stituted. 
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Some  of  the  more  recent  Revenue  Acts  are 

Act  of  January  13, 1903 
Act  of  April  28,  1904 
Act  of  January  1,  1907 
Act  June  7,  1906 
Act  June  21,  1906 
Act  June  29,  1906 

In  1909  the  Payne-Aldrich  Tariff  was  enacted,  the 
Underwood  Tariff  in  1913,  and  in  1915  the  emergency 
Revenue  bill  with  its  temporary  stamp  taxes  was  approved 
by  President  Wilson. 

The  priiicipal  bürden  of  the  whole  Internal  Rev- 
enue from  the  firat  to  the  present  time,  has  been 
upon  distilled  spirits. 

The  principle  bürden  of  the  whole  Internal  Revenue 
from  the  first  to  the  present  time,  has  been  upon  distilled 
spirits. 

From  the  beginning  of  the  Republic  (see  Acts  above) 
the  Federal  Government  has  encouraged  the  production 
of  distilled  spirits;  for  over  fifty  years  it  has  fostered  pn  a 
tremendous  scale  the  construction  of  the  distilleries  and 
bonded  warehouses  necessary  to  produce  and  protect 
the  commodity,  and  furnish  to  the  Government  the  liens 
required  by  its  System  of  taxation. 

This  superstructure  of  property  investments  has  been 
erected  upon  a  foundation  built  by  the  founders  of  the  Re- 
public through  the  history  of  the  Tariff  of  the  United 
States  which  records  before  the  world  the  constant  reliance 
of  the  Government  upon  distilled  and  fermented  liquors 
and  wines  for  revenue. 

The  great  Countries  of  the  world  send  into  our  ports 
of  entry  these  commodities  of  their  commerce. 

France,  her  champagnes,  clarets  and  brandies;  Ger- 
many,  her  wines  and  beers ;  England,  her  ales  and  porters 
and  the  distilled  producta  of  Scotland  and  Ireland;  Spain 
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her  sherries,  and  Portugal  her  ports,  Holland  her  gins,  and 
Italy  her  wines. 

Turkey  is  a  prohibition  Government  and  does  not 
participate. 

Under  the  Government'*  system  of  taxing  dis- 
tilled  spirits,  property  Investments  indispensable  to 
the  execution  of  the  distillers'  warehousing  bonds 
required  by  the  Government  have  been  built  up  by 
distillers  through  a  period  of  fif  ty  years. 

See.  3280  of  the  Internal  Revenue  Laws  holds  that : 

"It  shall  not  be  lawful  for  any  distiller  to  com- 
mence  the  business  of  distilling  until  he  has  given  the 
bond  required  by  law,  and  complied  with  the  pro- 

visions  of  the  law  relating  to  the  registration  and 
survey  of  distilleries,  and  the  arrangement  and  con- 
struetion  of  distilleries  and  premises  connected  there- 
with." 

The  Supreme  Court  of  the  United  States,  speak- 
ing  by  Mr.  Justice  Hughes,  January  26,  1914,  held: 
"Every  distiller  (182)  is  required  to  provide  at  his 
own  expense  a  warehouse,  to  be  situated  on  and  to 
constitute  a  part  of  his  distillery  premises,  and  to 
be  used  only  for  the  storage  of  distilled  spirits  of  his 
own  manufacture  until  the  tax  thereon  shall  have 
been  pald." 

The  Government  has  financed  upon  the  Shoulders  of 
this  industry,  through  methods  and  requirements,  that 
have  interlocked  the  success  of  revenue  for  the  Govern- 
ment's  needs  with  necessary  Investments  upon  the  part  of 
the  distillers. 

Many  great  warehouses,  year  after  year,  have  to  be 
built  on  the  premises  of  a  large  plant. 
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PART  THREE. 

The  Colle&ion  of  the  Enormous  Reve- 
nue of  the  Government  Through 
"Distillers'  Warehousing  Bonds''  has 
Made  the  Distillers  of  the  United 
States  the  Principal  "Underwriters" 
of  the  Government's  Income  for  half 
a  Century. 

Compare  the  $207,000,000,  the  cost  of  the  whole  civil 
establishment  last  year,  covering  the  legislative,  executive 
and  administrative  branches  of  the  Government,  the 
Departments  of  War,  Navy,  State,  Treasury,  Justice,  In- 
terior,  Agriculture,  Labor  and  Commerce  with  the  $255,- 
643,165  fund  delivered  to  t  he  Federal  Government's 
credit  through  "distillers'  warehousing  bond,"  giving  the 
Government  first  lien  on  the  232,402,878  gallons  of  dis- 
tilled  spirits  in  bond  on  the  closing  day  of  the  fiscal  year 
1916,  after  the  distillers  had  just  "retired"  for  that  year 
"distillers'  warehousing  bonds"  to  the  amount  of  $149,- 
849,180. 

I. 

Distillers^  through  their  Warehousing  bonds  for 
the  tax  on  distilled  spirits,  have  been  providing  the 
Government  of  the  United  States  with  its  chief  guar- 
anteed  source  of  income,  pledging  the  Government  an 
assured  income  in  the  nnancing  of  the  Congress,  financ- 
ing  the  Federal  Courts,  and  the  great  Administrative 
Departments. 

"Distillers'  bonds,"  as  they  were   met,    have   helped 
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finance  the  Anny  and  the  Navy :  have  helped  fortify  our 

harbors:   have  helped  build  eountiess   Feder;',   buildings 

throughout  the  Und :  have  financed  the  payment  of  the 

a  of  the  old  soldier*.  and  have  helped  fund  and 

lin,  in  large  measure.  praet:  -ry  appropriation 

gresB  has  been  a  make.     D  by  mee 

their  bonda  to  kii  ve  been  e  g  the 

ernment  to  redeein  itE  Bnes. 

II. 

BONDS. 

The  U.  S.  Government  issues  twogorts  of  bonds: 

(a)  Bonds  ereating  a  Federal  debt. 

(b)  Bonds  ereating  a  Federal  credit. 

Bond*  Crea-  dtral  L 

It  execute-s  bände  to  creditors.  obligating  itself  to  pay 
out  funds  of  the  Federal  Treasury.  It  was  under  this  plan 
for  instante,  that  Congress  voted  $50,000,000  Merchant 
Marine  Bonds. 

It  was  under  this  plan  that  the  $134.631.980  worth  of 
bonds  sold  prior  to  1913  to  recoup  the  expenditures  of  the 
Panama  Canal  was  issued. 

It  is  by  such  bonda  that  the  Government  ls  to  pr : 
the  $100,000,000  which  §     retary  of  the  Treasu: 

authorized  by  the  new  revenue  bill  now  pending  in  Con- 
greaE  on  the  credit  of  the  United  States. 

?ount  of  the   Mexican  Situation,   the  construction   of 
the  armor  plate  plant,  and  construction  of  the  Alaskan 
Railway,  and  the  puiehase     :  the  Danish  West  Indies." 
bonds  must  be    redeemed   by   the    Gov- 
ernment. 

(b) 

Bonds  €  i.  Föderal  Credit. 

Through  it.«  System  of  taxation  on  distilled  spir.*.: 
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che  Federai  Government  causes  to  be  executed  to  its 
credit  an  enormous  "bond  issue,"  obligating  distillers  to 
pay  vast  sums  into  the  Federai  Treasury. 

(The  Federai  law  provides  this  plan  by  Section 
3293a.) 

Under  "distillers'  warehousing  bonds"  the  Govern- 
ment has  funded  itself  with  over  $6,000,000,000  out  of 
the  total  $10,000,000,000  collected  by  the  Government 
from  all  sources  of  Internal  Revenue. 

These  "distillers'  warehousing  bonds"  are  an  asset  to 
the  Government  and  must  be  "redeemed"  by  the  distillers 
of  the  United  States. 

III. 

Over  $6,000,000,000  has  been  "underwritten"  by  the 
distillers  of  the  United  States  to  the  credit  of  the  Federai 
Government,  and  paid  to  the  Federai  Government  in  the 
co-operative  system  of  finance  employed  by  the  Federai 
Government  as  its  paramount  source  of  revenue  for  the 

period  of  fifty  years  in  which  this  Republic  of  the  United 

States  has  grown  from  a  Republic  with  31,433,320  popula- 
tion  to  a  Republic  with  a  population  of  over  100,000,000, 
and  has  taken  the  lead  among  the  civilized  nations  of 
the  world. 

IV. 

Two  Hundred  and  Fifty-five  Million,  Six  Hun- 
dred and  Forty-three  thousand,  One  Hundred  and 
Sixty-five  Dollars. 

$255,643,165  was  the  unused  fund  remaining  secured 

'to  the    Government's    credit  on    "distillers'    warehousing 

bonds/'  on  the  closing  day  of  the  fiscal  year  1916.  (More 

than  the  $250,000,000  originally  proposed  to  be  raised  by 

the  revenue  bill  of  1917.) 

This  amount  stood  on  that  day  as  "underwritten " 
by  the  distillers,  and  secured  by  distiller's  warehous- 
ing  bonds,    guaranteed   to   the   Government   by   securi- 
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ties  and  secured  to  the  Government  by  First  Mort- 
gage,  on  the  distilleries  of  the  country,  the  mil- 
lions  of  dollars  worth  of  distillery  bonded  ware- 
houses  built  by  distillers  to  meet  the  Government's  rigor- 
ous  exactions.  and  then  super-collateralized  by  the  Gov- 
ernment's first  lien  on  the  232,402,878  gallons  of  distilled 
spirits  held  by  the  U.  S.  Government  under  lock  and  key 
in  the  millions  of  dollars  worth  of  bonded  warehouses  the 
Government  has  required  the  distillers  of  the  country  to 
construet  at  their  own  enormous  expense. 

This  $255,643,165  represents  an  accumulated  fund  to 
the  Government's  credit  on  the  last  day  of  the  fiscal  year 
1916. 

This  fund  during  the  current  fiscal  year  is  now  being 
liquidated  to  the  Government  through  the  process  of  tax 
pavments  and  "withdrawal"  of  distilled  spirits  "from 
bond." 

But  let  it  be  borne  in  mind  that  while  an  enormous 
credit  fund  is  resting  in  the  Government  bonded  ware- 
houses secured  by  "distillers'  warehousing  bonds,"  and 
while  this  credit  fund  is  being  constantly  liquidated  to  the 
Government's  use,  a  new  gigantic  fund  is  being  piled  up 
to  the  Government's  credit  (secured  by  new  distillers' 
bonds)  in  the  shape  of  new  manufacture  of  distilled  spirits 
by  the  distillers  of  the  United  States. 

As  fast  as  "distillers'  warehousing  bonds"  are  being 
"retired"  by  distillers  through  the  process  of  tax  pavments. 
these  distillers  are  again  "underwriting"  a  new  "bond  is- 
sue"  to  the  Government  and  thus  building  up  a  new  and 
additional  fund  to  the  credit  of  the  U.  S.  Government. 
That  is,  as  fast  as  the  distillers.  through  "tax  pavments" 
are  enabling  the  Government  to  avail  of  accrued  funds, 
they  are  building  up  an  enormous  new  credit  for  the  fur- 
ther  funding  of  the  Government. 
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V. 


Also  Two  Hundred  and  Fifty-two  Million,  Seven 
Hundred  and  Forty-eight  Thousand,  Eight  Hundred 
and  Seventy-six  Dollars. 

An  entirely  neiu  issue  of  "distillers'  warehousing 
bonds"  covering  $252,748,876  was  executed  to  the  credit 
fund  of  the  Government  in  the  fiscal  year  1916,  when  the 
distillers  of  the  United  States  MANUFACTURED  229,- 
771,708  tax  gallons  of  distilled  spirits  during  that  year, 
giving  the  Government  first  lien  on  same,  and  placing 
same  in  the  millions  of  dollars'  worth  of  "bonded  ware- 
houses"  which  the  Government  has  required  the  distillers 
to  build,  and  leaving  same  there  under  Government  lock 
and  key  until  the  Government 's  prior  claim  for  $1.10  per 
gallon  is  "liquidated." 

These  mammoth  Operations  speak  for  themselves  in 
explaining  the  fiscal  importance  of  the  manufacture  of 
''distilled  spirits"  under  the  System  of  "distillers'  ware- 
housing bonds,"  the  plan  of  bonded  warehousing,  and  the 
indirect  tax  collection  system  by  which  the  Government 
has  been  financing  itself  for  the  last  fifty  years. 

VI. 

Also  One  Hundred  and  Forty-nine  Million, 
Eight  Hundred  and  Forty-nine  Thousand,  One  Hun- 
dred and  Eighty  Dollars. 

While  the  new  fund  of  $252,771,706  was  being  put 
to  the  credit  of  the  Government  by  the  distillers  in  1916, 
the  sum  of  $149,849,180  was  actually  paid  to  the  Govern- 
ment (see  Internal  Revenue  Report)  in  redemption  of 
previous  outstanding  "distillers'  warehousing  bonds,"  i.  e., 
taxes  were  paid  on  distilled  spirits  aggregating  $149,849,- 
180. 

Says  the  Commissioner  of  Internal  Revenue  at  the 
close  of  the  fiscal  year  1916 : 


144 


-The  source  of  internal  taxation  producing  the 
largest  amount  of  revenue  during  the  last  fiscal  year 
are  distilled  spirits." 

Distilled  spirit?  paid   $149,849,180 

Fermented  liquors  paid 87,875,672 

Total    $237.714.852 

VII. 

Two  Hundred  and  Thirty-seven  Million,  Seven 
Hundred  and  Fourteen  Thousand,  Eight  Hundred 
and  Fifty-two  Dollars. 

The  incorae  from  distilled  and  fermented  liquor  last 
year  alone  was,  not  even  counting   license    taxes    or   cus- 

toms : 

More  than  the  capital   of  the    Bank   of 

England  in  1909 174.500.000 

More  than  the  total  Tariff  of  1894 $131. SIS. 530 

More  than  the  total  Tariff  of  1895 152. 158.617 

More  than  the  total  Tariff  of  1896 160,021  752 

More  than  the  total  Tariff  of  1897 176,554.127 

More  than  the  total  Tariff  of  1898 149,575.066 

More  than  the  total  Tariff  of  1899.  .  .  .    206.141.225 

More  than  the  total  Tariff  of  1900 233,164,871 

More  than  the  coin  value  of  all  the  silver 

producta  in  the  world  in  19 

More  than  the  entire  silver  coinage  of 

the  Nations  in  1908. 
More  than  the  value  of  all  the  U.  S. 
Silver  Certificates  in  cireulation  in 
1880,  1881,  1882,  1883,  1884,  1885, 
1886,  1887,  or  1888,  and  almost  equal 
to  the  value  of  those  in  cireulation  in 
1S89 257.155,565 
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More  than  all  the  money  in  the  U.  S. 
Treasury  at  the  close  of  1880,  or  1881, 
or  1882  or  1891,  or  1892,  or  1893,  or 
1894,  or  1895. 

More  than  the  coining  value  of  gold  and 
silver  in  the  whole  U.  S.  in  any  year 
from  1849  to  1903— the  maximum 
year  being  1896 *._..,  124,476,100 

More  than  the  value  in  dollars  of  the 
total  coinage  turned  out  by  the 
United  States  Mint  in  any  year  front 
1849  to  1903 — the  maximum  year 
being  1899   139,243,191 

More  than  the  reserves  held  by  all  the 
New  York  City  banks  in  any  Single 
year  from  1897  to  1903. 

More  than  the  total  Tariff  of  1899 206,128,482 

More  than  the  total  Tariff  of  1900 233,164,871 

More  than  the  gold  coin  in  eirculation 

in  the  United  States  in  1880 225,695,779 

More  than  the  gold  certificates  in  eir- 
culation in  the  U.  S.  in  1885 126,729,730 

More  than  the  gold  certificates  in  eircu- 
lation in  the  U.  S.  in  1886,  or  1887, 
or  1888,  or  1889,  or  1900. 

More  than  nine  times  the  value  of 
Standard  silver  dollars  in  the  U.  S. 
Treasury  in  1903 27,275,973 

More  than  four  times  the  value  of 
Standard  silver  dollars  in  eirculation 
in  the  U.  S.  in  1903 72,391,240 

More  than  twenty-five  times  the  valüe  of 
subsidiary  coin  in  the  U.  S.  Treasury 
in  1903  . , 9,307,873 

More  than  twice  the  value  of  subsidiary 
coin  in  eirculation  in  the  whole  U. 
S.  in  1903 £2,726,694 
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More  than  value    of    all    the    National 
Bank  Notes  in  circulation  in  the  ü.  G 
in  any  year  bona  1S90  to  1899  inclus- 
ive  (in  circulation  in                 ;>r    in- 
Bfance)   ___    /0.98S 

More  than  the  capital   of  the   Bank   of 

Austria-  Hungary  in  1909 287,600 

More  than  eighteen  tinies  the  value  of 
all  the  National  Bank  Notes    in    the 
Treasury  in  any  year  froni    lv. 
1903.  $13.673.941  being  the  value  in 
1903. 

More  than  the  value  of  all  the  Gold 
Bullion  in  the  U.  GL  Treasury  in  any 
Single  year  from  1880  to  1898.  and  al- 
most  equal  to  the  value  of  the  Gold 
bullion  in  the  Treasury  in  1903 ... 

More  than  the  value  of  all  the  Gold  Cer- 
tificate* in  circulation  in  the  U.  S. 
in  any  year  from  the  inauguration  of 
the  distilled    spirit    tax    until    19r 

the  niaximuin  being  in  1900 200.730.019 

The  maxinium  reserve  being  in  1901 .   226.300.000 

More  than  the  total  specie  in  the  U.  B 
in  dollars: 

In  March.  1893   208.341,816 

In  Dec..  1894  215.041.::. 

In  Dec.  1895  .      '1.410 

In  Dec.  1896  225. r-     ' 

In  March.  1897   233,948.862 

More  than  the  coin  and  coin  certificate? 
held  by  the  National  Banks  in  any 
Single  year  from  1893  to  1900,  the 
maximum  being  in  1900 223,007  ':" 

More  than  four  tiraes  as  much  as  the 
net  earnings  of  4,805  National  Banks 
in  the  U.  S.  in  1903 55.921.540 
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Equal  to  the  surplus  of  3,701  National 

Banks  in  1892   237,761,865 

The  $6,000,000,000  already  paid  the  Government 
by  distillers  is  equivalent  in  figures  to  the  total  resources  of 
the  5,042  National  Banks  in  the  United  States  as  shown 
in  Sept.  9,  1903,  viz. :  $6,310,000. 

(1)  Every  proof  gallon  of  distilled  spirits  MANU- 
FACTÜRED  creates  a  credit  of  $1.10  for  the  Govern- 
ment. 

(2)  Every  proof  gallon  of  distilled  spirits  "in  bond" 
means  $1.10  on  Deposit  for  the  Federal  Government,  and 
funds  the  Government. 

(3)  Every  proof  gallon  of  distilled  spirits  with- 
drawn  from  bond  by  "tax  payment"  delivers  $1.10  to  the 
Government. 
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PART  FOUR 


To  Wipe  Our  the  Government*« 

[ncome  from  Distilled  Spinrs 
Wouid  be  an  Economic  Prob- 
lem Equal  in  Magnitude  ro 
the  Wipihg  Our  of  the  Tariff. 

iwf  gallon  MA>TTACTUREP  by  a  distiller 
wipe  <m*i  venunent's  income  from  distilled 

I 

In  .t  it  ms;  n  at  a  glanee  that-  to  wipe 

out   the  ntfs    half   Century    plan   of   funding 

::.:•  :._'.  "..«'.:..•->  ~\.zV::  >::._  ■  :.  i-  ~:-.:".i  ''•-:  r:.  r;> 
nomieal  problem  equal  to  wiping  out  the  Tariff  iteelf . 
::::■::  :,.'.-  :-:--  _/ -:.  W_  -      --.":_  ::.r  '.^s:  :-'_  ~t. -■.:•? 

Tat  Kt  the  end  of  each  fiscal  year  the 

niillions  of  dollars  standin  g  to  the  credit  of  the  Föderal 

>:  ■-  ■  >—     :  :h^::j,::;    äi:  :i: 

premises.  etc.  and  collateranxed  by  the  Government  hold- 

ri:r.   ::  r::-1  ::_t.    .v.ii  ::.r  T::-::ri^:i:i:   ::  ::.t   iifrilLers" 

Ihr  :.v.L-?i  ;-,ir  givri.  :n  z.dr_5. 
Ten  years  are  taken  as  illustrative. 
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By  multiplying  the  gallons  by  the  tax  rate,  $1.10  per 
gallon,  the  millions  of  dollars  of  money  will  be  shown. 

Comparisons  are  given  so  as  to  illuminate  the  magni- 
tude  of  the  amounis  by  which  the  Government  is  financ- 
ing  itself  through  "Distillers'  warehousing  bonds." 
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FEDERAL  TABLE  NO.  1. 

There  remained  in  bond  to  the  credit  of 
the  Government,  at  the  rate  of  $1.10  per  gal- 
lon,  at  the  clo&e  of  each  Fiscal  year: 

1907 245,438,816  gallons  @  $1.10  per  gallon. 

(This  tax,  secured  to  the  Government  by  distillers' 
bonds,  amonnts  to  more  than  the  total  net  earn- 
ings  of  the  National  Banks  of  the  United  States  the 
same  year,  $152,235,434,  and  more  than  their  net 
earnings  in  the  calendar  year  ending  December  31, 
1916.— $170,000,000:  more  than  the  whole  teriff 
—$209,786,000.00  in  1915,  and  more  than  all  the 
$209,786,000.00  in  1915,  and  more  than  all  the 
money  in  the  United  States  Treasury  at  the  close  of 
the  fiscal  year  1880,  or  81,  or  82.  or  83,  or  84,  or  91, 
or  92,  or  93,  or  94,  or  95. 

1908 235,026,128  gallons  @  $1.10  per  gallon. 

This  tax,  secured  to  the  Government  by  distillers? 
bonds,  amounts  to  more  than  the  cost  of  the  whole 
Civil  establishment,  legislative,  executive,  and  ad- 
ministrative— $207,000,000.00  last  year.) 

1909 229,141,434  gallons  @  $1.10  per  gallon. 

(This  tax,  secured  to  the  Government  by  distillers' 
bonds— compare  this  with  the  $222,000,000  of 
Panama  Canal  Bonds  available  in  1915). 

1910 233,509,674  gallons  @  $1.10  per  gallon. 

This  tax  secured  to  the  Government  by  distillers' 
bonds  (more  than  the  annual  income  of  20  of  the 
largest  Insurance  Companies  in  this  country). 
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1911 249,279,346  gallons  @  $1.10  per  gallon. 

This  tax  secured  to  the  Government  by  distillers' 
bonds  (over  half  as  much  as  the  Spanish-American 
war  bond  issue  of  $500,000,000.00  at  the  outbreak  of 
the  Spanish  war) . 

1912 263,785,831  gallons  @  $1.10  per  gallon. 

This  tax  secured  to  the  Government  by  distillers' 
bonds  (more  than  the  "uncovered  paper"  of  Ger- 
many  Jan.  Ist,  1909.  Represents  more  money  to 
the  credit  of  the  Federal  Treasury  than  the  whole 
Internal  Revenue  in  any  fiscal  year  from  1879  to 
1898 ;  more  than  that  of  1903  or  1904  or  1905  or 
1906  or  1907  or  1908  or  1909;  more  than  the  $200,- 
000,000  certificates  of  indebtedness  the  Secretary 
of  the  Treasury  is  authorized  to  issue  under  the 
Special  Revenue  bill  passed  in  the  House,  and  more 
than  the  total  tariff  receipts  in  1902,  and  equal  in 
value  to  the  total  value  of  gold  produced  in  the 
United  States  in  1900 :  $254,556,300.) 

1913 276,784,540  gallons  @  $1.10  per  gallon. 

This  tax  secured  to  the  Government  by  distillers' 
bonds,  (more  than  the  total  tariff  receipts  of  $238,- 
585,456  in  1901).  (Appropriated  for  Navy  last 
session  of  60th  Congress,  $236,000,000.) 

1914 282,036,460  gallons  @  $1.10  per  gallon. 

This  tax  secured  to  the  Government  by  distillers' 
bonds.  (More  than  the  total  tariff  receipts  of 
$254,444,708  in  1903). 

1915 253,668,341  gallons  @  $1.10  per  gallon. 

This  tax  secured  to  the  Government  by  distillers' 
bonds.  (More  than  the  total  value  of  gold  bullion 
in  the  Federal  Treasury  in  1902.  More  than  the 
total  coin  in  circulation  in  1880). 
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1916 232,402,878  gallons  @  $1.10  per  gallon. 

This  tax  secured  to  the  Government  by  distillers' 
bonds.  (More  than  the  value  in  dollars  of  the  gold 
produced  in  the  United  States  in  1896,  or  1897,  or 
the  total  coining  value  of  silver  produced  in  1896,  or 
1897,  or  1898,  or  1899,  or  1900,  or  1901,  or  1902. 
or  1903). 

A  continuous  proeess  of  "retiring''  or  "redeeming" 
distillers'  warehousing  bonds  is  going  on  all  the  time,  thus 
furnishing  great  volumes  of  annual  revenue  to  the  Federal 
Government,  on  top  of  revenue  accumulated  to  the  Gov- 
ernments'  credit. 

This  is  done  through  tax  paid  withdrawals. 
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FEDERAL  TABLE  NO.  2. 

Annual  Rate  at  which  Distillers  are  Paying 
Money  to  the  Government. 

1907 .134,031,066  gallons  @  $1.10  per  gallon. 

(This  tax  was  paid  to  the  Government  in  redemp- 
tion of  distillers'  bonds,  amounted  to  as  much  as 
the  $134,774,000.00  appropriated  for  the  War  De- 
partment in  1900.) 

1908 119,703,594  gallons  @  $1.10  per  gallon. 

(This  tax  was  paid  to  the  Government  in  redemp- 
tion  of  distillers'  bonds.  Compare  this  with  indi- 
vidual  income  tax  proceeds  for  1916 — $67,943,594.) 

1909. 114,693,518  gallons  @  $1.10  per  gallon. 

This  tax  was  paid  to  the  Government  in  redemp- 
tion of  distillers'  bonds.  (Compare  this  with  the 
emergency  revenue  taxes  of  1916— $84,278,302.) 

1910 126,381,726  gallons  @  $1.10  per  gallon. 

This  tax  was  paid  to  the  Government  in  redemption 
of  distillers'  bonds. 

More  than  the  value  of  the  stock  of  gold  Jan.  1, 
1909,  in  Japan,  or  Egypt  or  Denmark,  or  Mexico, 
or  Portugal,  or  Norway. 

1911 132,058,636  gallons  @$1.10  per  gallon. 

This  tax  was  paid  to  the  Government  in  redemption 
of  distillers'  bonds. 

1912 133,259,147  gallons  @  $1.10  per  gallon. 

This  tax  was  paid  to  the  Government  in  redemption 
of  distillers'  bonds. 
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1913 14    289  424  gallon?  @  $1.10  per  gallon. 

This  tax  was  paid  to  the  Government  in  redemption 
of  distillers*  bonds  ( almost  twice  as  mucb  as  the 
$75,000,1  appropriated  for  five  years  use  in 

Federal  aid  for  Good  Roads.) 

1914 1      _       752   Ballons  @  $1.10  per  gallon. 

This  tax  was  paid  to  the  Government  in  redemption 
of  distillers"  bo: 

More  than  the  commereial  value  of  silver  produced 
in  the  year  190S  in  the  United  B  -  Peru.  Brazil. 
Mt.  ..nada.    China.    Russia.    Spain,    Türke  v. 

Italy.  India  and  Central  America  all  put  together. 

1915 121,4    B     -'  gallons  @.  $1.10  per  gallon. 

This  tax  was  paid  I  vemment  in  redemption 

of  distillers"  bonds.       C  «npore  this  with  th<    | 
144.531.00  income  from  Corporation  tax  the  same 
year.) 

1916 :         . "       '   gallons  (2   $1.10  per  gallon. 

This  tax  was  paid  to  the  Government  in  redemption 
of  distillers'  bonds.  (Compare  this  with  the  total 
Corporation  income  tax  of  > "       72,72     of  the  same 

year.') 

As  fast  as  tbese  "distillers"  warehousing  bonds" 
are  heing  "redeemed"*  in  furnishing  great  volumes 
of  revenue  to  the  Federal  Government  Ü  :  ugh  tax  pay- 
ments.  a  mammoth  fund  is  being  further  piled  up 
to  the  credit  of  the  Federal  Government  as 
distillers  each  year  proceed  with  new  MAN- 
UFACTURE  of  distilled  spirits. 
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FEDERAL  TABLE  NO.  3. 

How  Distillers'  "Fund"  The  Covernment. 

1907 . .  .168,573,913  gallons  @  $1.10  per  gallon. 

(Bonds  were  given  the  Government  by  the  distillers, 
funding  the  Government's  credit  with  this  addi- 
tional  amount,  an  amount  greater  than  the  $164, 
387,000  expended  for  Pensions  in  1915.) 

1908 127,140,924  gallons  @  $1.10  per  gallon. 

Bonds  were  given  the  Government  by  the  distillers, 
funding  the  Government's  credit  with  this  addi- 
tional  amount. 

1909 133,450,755  gallons  @  $1.10  per  gallon. 

Bonds  were  given  the  Government  by  the  distillers, 
funding  the  Government's  credit  with  this  addi- 
tional  amount. 

1910 156,237,526  gallons  @  $1.10  per  gallon. 

Bonds  were  given  the  Government  by  the  distillers, 
funding  the  Government's  credit  with  this  addi- 
tional  amount.  More  than  the  $172,973,000  ex- 
penditures  of  the  War  Department  in  1915.) 

1911 175,402,395  gallons  @  $1.10  per  gallon. 

Bonds  were  given  the  Government  by  the  distillers, 
funding  the  Government's  credit  with  this  addi- 
tional  amount. 

1912 178,249,985  gallons  @  $1.10  per  gallon. 

Bonds  were  given  the  Government  by  the  distillers, 
funding  the  Government's  credit  with  this  addi- 
tional  amount 
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1913 185,353,383  gallons  @  $1.10  per  gallon. 

Bonds  were  given  the  Government  by  the  distillers, 
funding  the  Government's  credit  with  this  addi- 
tional  amount. 

1914 174,611,645  gallons  @  $1.10  per  gallon. 

Bonds  were  given  the  Government  by  the  distillers, 
funding  the  Government's  credit  with  this  addi- 
tional  amount. 

1915 132,134,152  gallons  @  $1.10  per  gallon. 

Bonds  were  given  the  Government  by  the  distillers, 
funding  the  Government's  credit  with  this  addi- 
tional  amount. 

1916 249,123,925  gallons  @  $1.10  per  gallon. 

Bonds  were  given  the  Government  by  the  distillers, 
funding  the  Government's  credit  with  this  addi- 
tional  amount,  (More  than  the  Civil  Government 
expenditures  of  $200,533,000.00  in  1915.) 
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PART  FIVE. 

Itemized  Statement  for  1914  of  the 
Federal  Government' s  Income  of 
$328,527,868  From  Distillers, 
Etc. 

Who  Will  Pay  this  $328,527,868 
If  "Prohibition"  Deprives  the 
United  States  Treasury  of  It? 

United  States  Statistical  Abstract— 1914— Table  No.  330 
— Customs  and  Internal  Revenue  Collected  on  Dis- 
tilled Spirits,  Wines  and  Malt  Liquors  with  total 
National  Revenue  and  Percentage — Year  Ending 
June  30,  1914. 

(Sources:  Customs  revenue  from  annual  re- 
port  on  Commerce  and  Navigation.  Bureau  of  For- 
eign and  Domestic  Commerce,  Department  of  Com- 
merce ;  internal  revenue  from  reports  of  the  Commis- 
sioner  of  Internal  Revenue,  Treasury  Department.) 

Source.  1914. 

Customs  Revenue :  (dollars) 

From  malt  liquors $  1,916,000 

From  wine 6,509,000 

From  distilled  spirits 10,780,000 

Total   $19,205,000 

Internal  Revenue :    Other  Than  License  Duties : 

From  malt  liquors $  66,105,000 

From  distilled  spirits 158,546,000 

Total   $219,651,000 


distiDed  spirit?  $    425,000 

-::•:-  * -f  1  >4.»: 


Total  .  «6.529.000 

Total  Internal  Revenue: 

From  alcoholic  bewende'  $226,180,000 


Fr  :j-   .F.v:hF-F   ^•■^>:«        ?24-"  !  v 

Total  National  Ordinaiy  Receipt»: 

Fr:::.  :■'..  -::r:-e-  *7?4  ■  "  '"_•:" 

The  liqoor  industry .  thas  paid  into  the  Treasny  of 

•.V.r   N.vri:::;/.    •  — -irr.::  ,:::   :■::   ;>.*   ;•-;.:   1-14     *_4"  :-v 
000,  whkh  is  orer  one-thiid  of  the  | "  167    -hieh 

lepiesents  the  total  ordinaiy  receipte  of  the  United  States 
7:--.-\.rv  ::■::_■    F.~  -  -;:■:-.-  :   :  ::.-_   >.-.:. r  -fs: 

The  total  revenne  recenred  by  the  Tanons  states  of 
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the  State.  Conntr  and  monieipal  tieasories,  for  1013,  was 
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Ar,  irr.  "in:  riiii  :■:  ::.:  »^;:tn:  lllil.  rrir^  ::' 
the  who3e  AMiieh  Protectire  Tariff. 
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PART  SIX. 

The  Magnitude  of  the  Kentucky 
Situation. 

138,248,970  gallons  of  distilled  spirits  remained  in 
bond  in  Kentucky  at  close  of  fiscal  year  1916. 

232,402,878  gallons  remained  in  bond  in  the  whole 
United  States. 

It  will  be  seen  at  a  glance,  therefore,  that  the  Gov- 
ernment's  fiscal  problem  as  regards  distilled  spirits  is  in  a 
large  measure  a  Kentucky  problem,  nearly  three-fifths  of 
all  the  distilled  spirits  in  bond  to  the  Government  being  in 
Kentucky,  with  the  tax  secured  to  the  Government  by 
the  "distillers'  warehousing  bond"  of  Kentucky  distillers, 
secured  by  Government  lien  on  the  millions  of  dollars  of 
distillery  properties  built  up  in  Kentucky  in  carrying  out 
the  co-operative  System  of  internal  revenue  between  the 
Government  and  the  Kentucky  distillers  for  the  last  fifty 
years. 

The  Government  tax  is  also  secured  by  the  Govern- 
ment's  first  lien  on  the  138,248,970  gallons,  representing 
a  fund  resting  to  the  credit  of  the  Federal  Government  in 
the  millions  of  dollars'  worth  of  immense  bonded  ware- 
houses  which  Kentucky  distillers  have  built  at  their  plante 
in  compliance  with  the  rigorous  requirements  of  the  Fed- 
eral Government. 

The  following  table  shows  the  number  of  gallons  of 
distilled  spirits  in  bond  in  the  Kentucky  bonded  ware- 
houses  at  the  close  of  each  of  the  last  ten  fiscal  years : 
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KENTUCKY  TABLE  NO.  1. 

Amount  "in  Bond"  to  Government's  Credit 
at  Kentucky  Distilleries. 

1907 140,048,368  gallons  @  $1.10  per  gallon 

More  than  the  amount  appropriated  by  Congress  to 
support  the  Navy  in  the  same  year  $97,128,469,  or 
the  Army  $122,576,465. 

More  than  the  "uncovered  paper'"  to  the  United 
Kingdom  of  Great  Britain  and  Ireland,  Jan.  1,  1909. 
Almost  twice  the  capital  of  the  Bank  of  Spain,  Oct. 
Ist.  1909— $80,000,000.  Enough  money  to  pay  near 
five  times  the  interest  on  the  public  debt  of  the 
United  States  in  the  same  year,  or  1903,  or  1904,  or 
1905,  or  1906.  or  1909. 

1908 130,933,259  gallons  @  $1.10  per  gallon 

(More  than  the  $100.000.000  bond  issue  proposed 
by  the  National  Revenue  Bill  of  1917.) 

1909 125,885,443  gallons  @  $1.10  per  gallon 

(More  than  the  $89,103,078  available  cash  balance 
in  the  U.  S.  Treasury  Nov.  1  of  the  same  year.) 
(The  total  appropriation  by  Congress  for  the  Navy 
in  the  same  year  was  $136,935,199.) 

1910 130,440,731  gallons  @  $1.10  per  gallon 

The  total  appropriation  of  Congress  for  the  entire 
Army  of  the  United  States  in  1909  was  $101,- 
197,470. 

1911 143,592,569  gallons  @  $1.10  per  gallon 

(Represented  more  to  the  Federal  credit  than  the 
whole  Tariff  of  the  United  States  in  1894.) 

1912 155,116,167  gallons  @  $1.10  per  gallon 

(Represented  more  to  the  credit  of  the  Federal  Gov- 
ernment than  the  whole  Tariff  provided  in  1895  or 
1898.) 
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1913 163,475,331  gallons  @  $1.10  per  gallon 

Almost  equal  to  the  capital  of  the  Imperial  Bank  of 
Germany  in  1909— $170,500,000. 
(Appropriated  for  the  Army  Second  Session  of  the 
61st  Congress  $93,000,000.) 

1914 166,433,106  gallons  @  $1.10  per  gallon 

More  than  the  total  production  of  the  great  gold 
mines  of  Africa  in  1908— $166,590,500,  which  was 
more  than  was  produced  in  any  country  of  the  world. 
(Represents  almost  as  much  as  the  cash  in  the  Fed- 
eral  Treasury  in  1877,  viz.:  $186,925,960.)  Repre- 
sents enough  to  have  paid  the  entire  public  debt  of  the. 
United  States  in  1859  ($58,754,699)  almost  three 
times  over,  and  this,  too,  at  a  time  when  that  debt 
included  the  loan  of  1842,  1846,  1847,  1848  and 
1858,  the  Texas  indemnity,  the  Texas  debt,  the  old 
funded  and  unprovided  debt,  the  Treasury  notes  is- 
sued  under  bids  prior  to  1857  and  the  $15,046,800 
notes  issued  under  act  of  Dec.  23,  1857.) 

1915 148,078,140  gallons  @  $1.10  per  gallon 

Compare  this  with  the  capital  on  Oct.  1,  1909  of  the 

Bank  of  Netherlands $52,000,000 

Bank  of  Norway 8,500,000 

Bank  of  Denmark 20,000,000 

Royal  Bank  of  Sweden 22,500,000 

Bank  of  Switzerland 24,000,000 

1916. 138,248,970  gallons  @  $1.10  per  gallon 

(Represents  an  amount  greater  than  the  total  re- 
ceipts  of  the  whole  Postal  Service  of  the  United  States 
in  any  year  from  1894  to  1903,  the  maximum  being 
$134,224,443  in  1903.) 
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KENTUCKY  TABLE  NO.  2. 

TAX  P4YMENTS  of  Whiskey  f rom  Bond  in  Kentucky. 

(For  amount  in  dollars  multiply  by  $1.10  the  Govern- 
ment's  tax  per  proof  gallon. 

1907  27,774,472  gallons 

More  than  the  capital,  Oct.  1.  1909,  of  the 

Bank  of  Norway $  8,500,000 

Bank  of  Denmark 20,500.000 

Bank  of  Sweden 22,500,000 

Bank  of  Switzerland 24,500,000 

(Enough  to  pay  the  interest  on  the  public  debt  of  the 
U.  S.  in  1894,  $27,841,406. 

(The  tariff  for  the  whole  United  States  yielded  in  the 
same  year.  1907.  on  distillery  spirite.  wines  and  fer- 
mented  liquors.  imported  from  all  countries  a  total 
of  $15.797.814.  thus  Kentucky  distilleries  in  1907 
paid  almost  twice  as  mach  revenue  to  the  Federal 
Government. ) 

1908 26,074,012  gallons 

(Twelve  times  the  profits  yielded  the  Federal  Gov- 
ernment by  taxes  on  all  the  National  Banks  in  the 
United  States,  $2,651,606.) 

1909  32,457,320  gallons 

More  than  the  capital.  Oct.  1,  1909,  of  the  Royal 
Bank  of  Belgium,  $31,500,000. 

(Enough  to  pay  the  interest  on  the  public  debt  in 
1902,  $29,108,645.) 

1910  32,008,310  gallons 

(More  than  enough  to  pay  the  interest  on  the  pub- 
lic debt  of  the  United  States  for  the  same  year,  $21,- 
804,813;  more  than  all  the  coin  and  bullion  ex- 
ported  from  the  United  States  in  any  one  of  38  years 
preceding  the  passage  of  the  distilled  spirit  tax  of 
1862— from  1821  to  1859.) 


163 


1911  32,763,592  gallons 

(Almost  half  of  the  $88,999,267  paid  to  the  Gov- 
ernment through  the  whole  tariff  of  1907  by  the 
great  staple,  cotton.) 

1912    32,098,531   gallons 

(Enough  to  have  covered  the  expenditures  of  the  U. 
S.  Navy  in  1894,  $32,000,658.) 

1913 34,830,021  gallons 

(Enough  to  pay  the  interest  on  the  public  debt  of  the 
U.  S.  in  1901,  $32,342,979.) 

1914 34,723,406  gallons 

(Enough  to  have  paid  the  expenditures  for  the  U.  S. 
Navy  in  1896,  or  1897,  or  1898.) 

1915  32,101,193  gallons 

1916 42,594,338  gallons 

(Amount  sufficient  to  pay  the  salaries  and  expenses 
of  the  United  States  Senate  and  the  House  of  Repre- 
sentatives  from  1894  to  1903 — ten  years.) 

KENTUCKY  TABLE  NO.  3. 

MANUFACTURE  of  Whiskey  in  Kentucky. 

(For  the  amount  in  dollars  multiply  by  $1.10  the  Gov- 
ernment's  tax  per  proof  gallon.) 

1907 38,155,918  gallons 

(More  than  the  interest  on  the  public  debt  of  the 
United  States  the  same  year,  $24,481,158;  more 
than  the  great  staple  of  wool,  yielded  the  Govern- 
ment through  the  tariff  in  1907,  for  instance.) 

1908 16,958,903  gallons 

(More  than  was  yielded  by  the  whole  tariff  on  malt 
liquors,  distilled  spirits  and  wines  any  year  1894  to 
1903.) 
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1909  27,409,504  gallons 

Three  times  as  much  as  the  $8,170,111  Congress  ap- 
p-opr  aied  in  the  same  year  for  fortifu-ations  in  the 
whole  United  States. 

(The  Agricultural  Appropriation  Bill's  annual  ap- 
propriation  for  the  year  1917  as  passed  by  the  Na- 
tional House  of  Repräsentatives  was  $27.000,000.) 

1910  36,563,598  gallons 

(Enough  money  for  the  Government  to  pay  the 
Legislative.  Executive  and  Jüdicial  expenses  of  the 
United  States.) 

1911   45.915.430  gallons 

(More  than  the  surplus  reserves  of  the  New  York 
banks  December  2,  1916— $41.000.000:  Added 
enough     to     the     U.     S.     Government 's     fund     to 

have  paid  the  expenses  of  the  Federal  judiciary  for 
the  five  years  from  1898  to  1903.) 

1912  43,622.129  gallons 

(Added  enough  to  the  U.  S.  Government  fund  to  pay 
the  expenses  of  the  U.  S.  Department  of  Agriculture 
for  ten  years.) 

1913  43,189,185  gallons 

(Added  an  amount  to  Federal  credit  larger  than  the 
$39.144.531  collected  from  the  corporation  tax  in 
1915.  and  more  than  was  yielded  by  the  individual 
income  tax  of  the  whole  United  States  in  1915,  and 
more  than  the  annual  production  of  gold  in  the 
United  States  in  1874,  or  1875,  or  1881.  More  than 
the  annual  production  of  silver  from  1850  to  1872, 
or  in  1875.) 

1914 37,681,181  gallons 

1915  13,746,227  gallom 

(Enough  money  to  pay  the  appropriation  made  for 
fortification  of  the  United  States  by  the  53d  Con- 
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gress,  or  the  54th  Congress,  or  the  55th  Congress,  or 
the  56th  Congress,  or  the  57th  Congress,  the  Maxi- 
mum being  the  $9,517,141  appropriation  of  1898.) 

1916 32,129,019  gallons 

(Enough  money  to  finance  the  rivers  and  harbors  of 
the  whole  United  States.  See  Appropriations  Sta- 
tistical Abstract  of  the  United  States.) 

Up  to  1914,  $687,469,104.22  is  the  exact  sum  which 
the  Congress  of  the  United  States  has  caused  through  its 
legislation  to  be  collected  by  the  Federal  Government 
from  the  distillers  of  Kentucky,  through  the  construction 
of  great  plants  necessary  to  supply  and  protect  this  reve- 
nue.  The  millions  paid  by  Kentucky  distillers  in  the  last 
two  years  to  be  added  in,  is  set  forth  above. 
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PART  SEVEN. 

Any  Action  of  the  Kentucky  Leg- 
islative which  Ignored  the 
Tremendous  Part  the  Ken- 
tucky Distillery  Business  plays 
in  the  Fiscal  Affairs  of  the  Fed- 
eral  Government  Would  be  an 
Affront  to  the  Intelligence  of 
the  State. 

Any  action  of  the  Kentucky  Legislature  which  ig- 
nored the  tremendous  pari  the  Kentucky  distillery  busi- 
ness  plays  in  the  fiscal  affairs  of  the  Federal  Government 
would  be  an  affront  to  the  intelligence  of  the  State. 

Any  action  of  the  Kentucky  Legislature  which  did 
not  take  into  consideration  the  action  of  the  Federal  Gov- 
ernment in  using  the  distillers  and  distilleries  of  Ken- 
tucky for  funding  this  Republie  throughout  the  y 
of  its  genius  and  growth  would  be  repugnant  to  the 
American  principle  of  fair  play.  moral  behavior.  and 
manly  justice. 

The  Federal  Government  is  not  alone  in  its  eo-opera- 
tion  with  Kentucky  distillers  and  Kentucky  distillen 

The  Commonwealth  of  Kentucky  is  one  of  the  States 
whose  Legislature  has  used  these  plant-  to  finance  its  own 
Treasury.  and  any  action  which  ignores  this  State  of  facts 
must  be  repugnant  to  the  thought  and  behavior  of  every 
sincere  man  in  the  State. 

Kentucky's  own  co-operation  with  the  distilleries  and 
distillers  through  its  Legislature  for  the  purpose  of  financ- 
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ing  the  State,  and  the  attitude  of  the  State  courts  in  recog- 
nition  of  mutual  rights  in  this  fiscal  problem  are  open 
facts  to  all. 


If  equity  is  to  recognize  "title  by  prescription'?  how 
much  more  should  the  rights  of  distillers  to  protect  prop- 
erty  be  recognized,  when  a  Government  and  a  State  have 
both  financed  with  it  to  meet  Governmental  and  State 
needs  in  a  manner.  and  by  a  method  which  has  made  the 
principle  of  a  "going  business'5  and  its  incident  expenses 
and  Investments  a  sine  qua  non  of  its  ability  to  produce 
the  revenues  upon  which  the  Government  and  the  State 
have  leaned. 

To  say  that  property  so  used  by  Government  and 
State  is  without  rights  to  resist  destraction  at  the  hands  of 
an  organized  movement  plainly  originating  from  sources 
outside  of  Congress  and  Legislature  is  to  expose  every  pro- 
ponent  of  such  destruction  to  an  indictment  of  ignorance, 
or  unwillingness  to  study  the  facts,  or  conduct  void  of 
manly  methods  in  dealing  with  problems  of  legislation. 

For  years  Kentucky,  by  acts  of  its  Legislature, 
has  financed  itself  with  a  tax  on  the  distilled  spirits 
of  Kentucky  distilleries. 

The  counties  in  which  Kentucky  distilleries  are  lo- 
cated  collect  their  taxes  also. 

The  Kentucky  Statutes,  under  which  taxes  are  im- 
posed  by  the  Kentucky  Legislature,  is  set  out  in  Chap. 
108,  See.  4109,  page  1446  Kentucky  Statutes,  and  Chap. 
22.  Acts  of  1916,  Article  VI. 

$42,493,560.  AVas  Kentucky^  assessed  valuation  upon 
the  whiskey  lying  in  the  bonded  ware- 
houses  of  the  Kentucky  distilleries  in  1915 
(166,433,106  gallons),1' assessed  at  the  rate 
of  $12.00  per  barrel.  (See  Kentucky  Audi- 
tor^ annual  report  for  amount  at  close  of 
each  fiscal  period.) 
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This  $42,493,560  has  nothing  to  do  with 
the  assessed  value  of  distillery  properties,  or 
trade  marks,  good  will,  etc. 

The  counties  in  which  these  distiller- 
ies  are  located  will  collect  on  this 
same  whiskey  lying  in  bond  approxi- 
mately  the  same  aggregate  amount 
as  is  to  be  paid  to  the  State. 

The  municipalities  in  which  distiller- 
ies  are  located  will  also  collect  their 
quota. 

$571,254.15.  Was  paid  into  Kentucky  for  the  fiscal  year 
1913  in  taxes  and  licenses  from  the  industry. 
These  figures  are  shown  in  the  official  report 
made  to  the  Legislature  of  Kentucky  by  the 
Auditor's  Office  in  response  to  a  resolution  of 
enquiry.  It  covered  the  items  of  taxes  on 
whiskies  withdrawn  from  bond,  on  rectified 
and  blended  goods,  on  breweries,  on  whole- 
sale  liquor  dealers,  tavern  licenses,  retail  li- 
censes, distillers'  licenses,  merchants'  liquor 
licenses,  druggists'  liquor  licenses,  brewery 
agencies,  after  deducting  5  per  cent.  com- 
mission  of  County  Clerks  for  collecting. 

The  Counties  Draw  Immense  Rev- 
enue from  Kentucky  Distilleries. 

$350,000.  Was  paid  in  taxes  to  the  counties  of  Ken- 
tucky, the  cities  of  Kentucky,  and  the  school 
districts  in  counties,  cities,  etc.,  for  the  fiscal 
year  1913  as  approximated  in  the  official  re- 
port  of  the  Chief  Clerk  of  the  Corporation 
Department  of  the  Auditor's  Office,  said  re- 
port  being  dated  February  25,  1914 
("Wealth,  Debt   and   Taxation,"   issued   by 
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the  U.  S.  Dept.  of  Commerce  and  Labor,  for 
1913,  puts  Kentucky's  revenue  from  "Liquor 
licenses  and  other  imposts,  incorporated 
places,"  at  $757,519.) 

$3,131,679.  Was  paid  the  Federal  Government  by 
Woodford  and  Franklin  counties  alone,  in 
taxes  on  whiskey  withdrawn  from  their  dis- 
tillery  bonded  warehouses  during  the  single 
fiscal  year  1914. 

Franklin  County. 

$24,872.  According  to  figures  from  the  Sheriff's  Office 
of  Franklin  County,  under  date  of  April  16, 
1915,  was  the  amount  that  Franklin  County 
received  from  distilleries  last  year  in  taxes. 

Woodford  County, 

$20,999.  According  to  figures  from  the  Sheriff's  Of- 
fice of  Woodford  County,  under  date  of  April 
21,  1915,  was  the  amount  that  Woodford 
County  received  from  distilleries  last  year. 
We  cite  two  counties  as  illustrative,  their  fig- 
ures being  readily  accessible  at  this  writing. 
Each  county  and  each  city  in  the  State 
where  distilleries  are  located  receives  revenue 
in  the  same  manner  from  distilleries  located 
therein. 

Woodford  gives  an  example  of  how 
liquor  can  be  prohibited,from  sale  in 
a  county  under  the  Local  Option  law 
without  robbing  the  county  of  its 
revenue  from  distilleries. 

$31,387,000  Is  the  amount  at  which  the  distilleries  and 
breweries  of  Kentucky  are  capitalized  as 
shown  by  the  last  Census. 
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I?  :JLt  :■.::.    lz:  ::'  <..iZr-  :-..z\  ~\^  :ni  lh- 
nu  ?aid  industr.T 

N  309,000  Is  the  amoant  at  which  the  Censos  fixes  the 
vsJne  of  the  fmished  products  of  the  chstiller- 
ies  and  bieweries  of  Kentucky. 

12,405  :he  amoant    which    the    Censns 

fixes  as  paid  ont  by  the  Kentucky  distilleries 

_:_:  ::r::.:i  :::  . : :..  :.zi  ".  .irr-r.«      7;  ir.iif 

curedat  a  cost  of  $'_  Ml 

| .  ."00.000    A  year  is  less  than  is  spent  by  these  indos- 

tries  for  bottles.  cases.  Labels,  etc. 

Between  $10.000.000  and  $15.000.000.  at  an  : 

-  «jpO.OOO  and  $900,00«  aned  by 

the  banks  of  Kentucky  on  disdlleis*  warehoose  receipts  as 

- ..  \:^:-. 

Besides  this.  the  banks  buy  millions  of  doilars '  worth 
of  distilleis  sales  paper. 

The  Kentucky  distilling  business  is  largely 
an  interstate  commerce  business. 

The  industry  brings  into  Kentucky  over 
$60.000,000  a  year  in  clearance. 
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PART  EIGHT. 
I. 

Under  the  Present  Loca!  Option 
Law  the  Säle  of  Liquors  Can 
Already  be  Prohibited  in  every 
County  and  not  Interfere  with 
the  "Interstate"  Revenue  of 
Kentucky  or  the  Federal  Gov- 
ernment, and  without  Con- 
fronting  the  State  with  the  Gi- 
gantic  Fiscal  Problems  which  a 
"Prohibition  Amendment"  in 
Kentucky  would  Precipitate. 

The  Thirty  Odd  Million  Dollar  Annual  Taxes 
on  öistilled  Spirits  Paid  from  Kentucky 
to  the  Federal  Government  COME  into 
Kentucky  from  Outside  States» 

106  Counties  in  Kentucky  paid  no  part  of  the  thirty-odd 
million  dollars  which  Kentucky  distillers  paid  the 
Federal  Government  last  year. 

These  counties,  because  of  Local  Option,  are  closed 
as  a  MARKET. 

(But  although  counties  like  Woodford  County  are 
amply  protected  under  the  present  admirable  Ken- 
tucky local  Option  law  from  the  sale  of  liquor  within 
its  confines,  great  distillery  properties  themselves, 
located  in  Woodford  County,  are  manufacturing  for 
interstate  commerce,  and  are  themselves  paying  the 
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county  an  income  and  the  State  an  income,  and  their 
substantial  proportion  of  the  Federal  Government's 
income.  As  stated  Woodford  County  presents  a 
type  where  a  county  excludes  the  sale  of  liquor  with- 
out  destroying  great  properties.  The  splendid  Lo- 
cal  Option  law  of  Kentucky,  declared  by  both  of  the 
dominant  parties  of  Kentucky  to  be  the  real  Solu- 
tion of  the  liquor  question.  thus  makes  prohibition 
of  sale  unnecessary  aa  it  ean  and  does  accomplish 
all  prohibition  can  accomplish  without  destroying 
millions  and  millions  of  dollars  of  distillery  prop- 
erty.) 

14  Counties  alone  furnish  a  sales  market  for  distilled 
and  fermented  liquors  in  Kentucky,  and  can  exer- 
cise  local  Option  to  close  out  their  market«,  at  will. 

From  these  facta  it  can  be  seen  that  but  a  small 
part  of  these  taxes  are  paid  out  of  the  pockets  of  Ken- 
tuckians. 

The  money  come«  from  interstate  commerce. 

The  market«  of  the  Kentucky  distillers  are  in 
New  York.  California,  Illinois.  Wisconsin.  Massa- 
chusetts. Connecticut.  Minnesota.  New  Jersey.  Ohio, 
Pennsylvania.  Rhode  Island.  Texas.  Vermont,  etc.. 
from  which  State«  money  ia  sent  into  Kentucky  for 
the  distillers'  goods.  and  the  goods  shipped  from 
Kentucky  into  those  States. 

The  GREAT  BULK  of  the  State  and  County 
Taxes  Collected  into  Kentucky  from  Dis- 
tilled Spirits  is  Paid  By  Money  Furnished 
from  Outside  the  State. 

A   New   York   dealer   who  has   purchased  ten 

barreis  of  Kentucky  whiskey.  for  instanee.  upon 
•'withdrawing"  it.  must  pay  not  only  the  Govern- 
ment tax,  but  the  "State  and  County  Tax"  in  Ken- 
tucky, with  money  Coming  from  New  York. 
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PARTNINE. 
I. 

KENTUCKY  TAX  ON  DISTILLED  SPIRITS. 

In  Chapter  22,  relating  to  Revenue  and  Tax- 
ation, Kentucky  Act  of  1906,  will  be  found  Article 
VI  (also  see  chapter  108,  section  4109,  page  1446 
Kentucky  Statutes)  fixing  the  present  Kentucky 
Taxes  on  distilled  spirits. 

Section  1.  Owner,  or  proprietor,  of  a  Distillery  Bonded 
Warehouse  in  which  distilled  spirits  are  stored 
in  Kentucky,  shall  between  the  first  day  of 
September  and  the  first  day  of  October,  of 
each  year,  make  a  sworn  report  to  Kentucky 's 
Auditor  showing  quantity  and  kind  of  spirits 
in  such  warehouse  on  Ist  day  of  September; 
the  dates  when  made,  the  County,  City,  Town 
or  taxing  district  in  which  the  warehouse  is 
situated ;  whether  the  United .  States  Govern- 
ment tax  has  been  paid  thereon;  if  not  the 
date  of  expiration  of  the  bonded  period,  the 
fair  cash  value  of  the  spirits  estimated  at  the 
price  it  would  bring  at  a  fair  voluntary  sale, 
etc. 

Section  2.  This  report  submitted  by  Auditor  to  Board  of 
Valuation  and  Assessment,  which  Board  fixes 
the  values  for  the  purpose  of  taxation  under 
this  Act. 

Section  3.     Distiller,  or  owner,  may  be  heard. 
Action  of  Board  final. 

Section  4.  Auditor  then  certifies  to  Counties,  City,  Town, 
or  district  value  of  spirits  assessed,  and  date 
when  bonded  period  will  expire. 
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Section  5.  Custodian  of  Distilled  Spirits  in  bond  in  Ken- 
tucky on  first  day  of  September  in  the  year 
of  assessment.  liable  for  tax  due,  together  with 
all  interest  and  penalties;  and  any  ware- 
houseman  or  custodian  of  such  spirits,  who 
shall  pay  the  taxes.  interest  and  penalties  on 
such  spirits,  shall  have  a  lien  thereon  for  the 
amount  so  paid,  with  legal  interest  from  day 
of  payment. 

Section  6.  Taxes  on  distilled  spirits.  which  may  be  as- 
-  aed  white  in  bonded  warehouse.  and  on 
which  the  United  States  Government  tax  has 
not  been  paid,  or  will  not  become  due  before 
the  first  of  March  öfter  the  assessment,  shall 
be  due  on  the  2nd  day  of  Januar;/,  May  und 
September  next  after  the  snid  Government 
tax  becom.es  due  or  be  paid  or  rrhen  the  spirits 
are  removed  from  the  warehouse;  and  the 
faxe»  on  euch  years'  assessment  shall  bear 
legal  interest  until  paid, 

Section  7,  Every  owner.  or  proprietor.  of  a  bonded  ware- 
house in  which  distilled  spirits  may  be  stored. 
shall  on  the  first  day  of  January.  May  and 
September  next  after  said  Government  tax 
shall  have  been  paid.  become  due.  or  be  re- 
moved from  the  warehouse.  make  and  trans- 
mit  to  the  Auditor,  and  Clerk  of  the  County 
Court  in  which  the  spirits  have  been  at  the 
time  of  the  assessment.  a  sworn  statement 
showing  quantity  of  spirit  on  which  Govern- 
ment tax  has  been  paid  or  become  due.  and 
what  spirits  have  been  removed  from  the 
warehouse  during  the  preceding  four  months, 
the  years  in  which  such  spirits  were  assessed 
for  taxation,  and  the  County.  City.  Town  and 
taxing  district  in  which  the  warehouse  is 
situated  in  which  the  spirits  were  stored  at  the 
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time  of  the  assessment,  and  shall  at  the  same 
time  pay  all  taxes  and  interests  on  such  spirits 
due  the  State,  County,  taxing  district,  City  or 
Town  to  officers  entitled  to  receive  same. 

Section  8.     Penalties. 

Section  9.     Failure  of  Warehousemen  to  Report — Board 
to  Assess,  with  interest  and  penalties. 

Section  10.  Penalty  for  failure  to  make  report,  or  making 
false  report. 

(License  taxes  on  distillers,  wholesale  deal- 
ers  and  the  Rectifiers  tax  of  l1/^  cent  per 
wine  gallon  will  be  found  in  Subdivision 
Four.) 

$12  A  Barrel. 

The  Board  of  Valuation  and  Assessment  assesses 
Kentucky  distilled  spirits  at  $12  a  barrel.  And  with  138,- 
248,970  gallons  of  Kentucky  whiskey  in  bond  in  Ken- 
tucky warehouses,  estimated  at  45  gallons  to  the  barrel, 
there  would  figure  to  be  about  3,000,000  barreis  of  dis- 
tilled spirits  in  bond,  assessed  at  $12  per  barrel,  which 
means  $36,000,000  assessed  valuation  to  Kentucky. 

This  has  nothing  to  do  with  the  great  distillery  prop- 
erties,  which  pay  their  big  taxes  as  plante  also. 

These  details  of  tax  distilled  spirits  are  enaeted 
by  the  Kentucky  Legislature  under  sections  157,  158, 
170,  171,  172,  174,  175,  180,  181,  182,  and  184  of  the 
Constitution  of  Kentucky. 

The  legislative  form  in  which  the  Taxing  Provisions 
now  exist  are  subject  to  change  at  the  will  of  the  Legisla- 
ture so  long  as  it  keeps  within  the  limits  of  constitutional 
restrictions. 

The  Kentucky  Legislature  may  change  the  details  of 
this  taxation  at  any  session. 

This  could  be  accomplished  although  every 
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county  in  the  State  prohibited  the  sale  of  liquor 
in  its  confines. 

Thus  prohibition  of  sale  in  Kentucky  and 
importation  into  Kentucky  are  already  provided 
by  the  Legislature  without  need  of  '  'prohibi- 
tion" and  without  sacrifice  of  distillers'  taxes. 

II. 

To  Destroy  the  Millions  and  Mil- 
lions  of  Dollars  Worth  of 
Property  Involved  in  the  great 
Tax  paying  Distilleries  of  Ken- 
tucky is  Superfluous  to  the 
power  of  "Prohibitixg"  the 
Sale  of  Liquor  in  Kentucky  or 
the  Importation  of  Liquor  into 
Kentucky  for  Sale. 

The  Legislature  in  the  exerei-e  of  it-  police  power  has 
ted  already  put  into  eff'ect  the  Local  Option  law. 
Under  it  106  eounties  have  "prohibited?  the  sale  of 

liquor  in  their  confines  and  the  other  14  can  prohibit  it  at 

will. 
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III. 

To  pass  a  new  Law  by  Constitu- 
tional Amendment  prohibiting 
the  Saleof  Liquor  in  Kentucky 
would  Simply  be  Duplicating 
in  106  Counties  what  has  Al- 
ready  been  Done,  and  Take 
Away  from  14  Counties  the 
Right  to  Decide  for  Them- 
selves. 

To  pass  a  new  law  by  constitutional  amendment  pro- 
hibiting the  sale  of  liquor  in  Kentucky  would  simply  be 
duplicating  in  106  counties  what  has  already  been  done, 
and  take  away  from  14  counties  the  right  to  decide  for 
themselves. 

In  view  of  this  exercise  of  the  police  power  of  the 
Legislature  already  effective  both  in  fact  and  in  its  further 
scope,  a  constitutional  prohibition  amendment  would  aim 
solely  to  destroy  the  enormous  Federal  revenues,  and  the 
State,  County,  City  and  Town  revenues  resulting  from 
manufacture  in  the  State,  and  as  a  consequence,  shipment 
out  of  the  State  into  interstate  commerce. 

Not  only  is  the  prohibition  of  sale  already  provided 
for  but  the  prohibition  of  importation  into  Kentucky  has 
become  an  effective  result  thereof,  under  the  late  Supreme 
Court  decision  upholding  the  Webb-Kenyon  law. 

We  Already  Have  Prohibition   of  Both  Sale 
and  Importation. 

Both  these  having  been  thus  already  provided  for, 
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prohibition  of  manufacture  is  the  sole  excuse  for  submit- 
ting  a  constitutional  amendment. 

The  destruction  of  millions  of  dollars  of 
revenue  and  property  can  furnish  no  better  re- 
lief  to  Kentucky  from  SÄLE  or  IMPORTA- 
TION  than  at  present  afforded  by  the  Local  Op- 
tion law. 

IV. 

The  So-called  "Webb-Frost  Pro- 
hibition Bill"  Which  Game  Near 
Being  Saddled  on  Kentucky  in 
1914  Would  Have  Made  Every 
County  in  Kentucky  "Wet"  and 
Destroyed  Millions  of  Taxes  and 
Property. 

The  Prohibition  Bill  which  carne  near  passing  the 
Kentucky  Legislature  was  not  a  Prohibition  Bill  but  the 
South  Carolina  Dispensary  System  of  destroying  revenue 
and  making  the  whole  State  "Wet." 

Did  you  read  itt 

The  tirne  has  corne  üben  the  mere  "prohibition"  label 
on  a  measure  shovld  no  longer  disarm  intelligent  and 
potient  scrutiny  of  the  measure  itself. 

The  advocates  of  "prohibition"  who  telegraph  the 
Legislature  and  sit  in  the  galleries  (and  the  more  sincere 
they  be  the  more  forcible  this  Statement  is)  do  themselves 
and  their  cause  an  in  justice  if  they  do  not  read  the  hüls 
they  advoeate. 

The  danger  of  not  looking  behind  the  "prohibition" 
label  was  exhibited  before  the  whole  State  of  Kentucky 
when    the    Kentucky    House    of    Representatives    over- 
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whelmingly  passed  this  Webb-Frost  "prohibition"  measure 
in  1914. 

When  the  bill  was  examined  after  it  was  narrowly 
killed  in  the  Senate  on  March  17th,  1914,  it  was  found 
that  under  the  guise  of  "prohibition"  it  would  have  broken 
down  the  local  Option  laws  and  foisted  the  "South  Carolina 
Dispensary  System"  on  Kentucky,  destroying  for  the 
political  patronage  created  by  this  retrogressive  act,  Ken- 
tucky^ Local  Option  System,  the  Federal  Revenues  (over 
thirty  odd  million  dollars  a  year) ,  the  State  revenues,  and 
wiping  out  without  compensation,  the  millions  of  dollars 
of  property  indicated  above  and  at  the  same  time  have 
made  every  county  in  the  State  "wet." 
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PART  TEN. 

The  Expenses  to  which  the  Distil- 
lers  of  Kentucky  Have  Been 
put,  not  Only  of  Plant  Con- 
struction  through  Sanction  of 
the  Government,  but  by  Re- 
quirements  of  the  Govern- 
ment cannot  be  Fairly  Evaded 
by  those  Who  Desire  to  In- 
vestigate. 

The  expense  to  which  the  distillers  of  Kentucky  have 
been  put,  not  only  through  sanction  of  the  Government. 

but  by  the  r  Es  of  the  Government  endorsed  by 

the  Supreme  Court  itself.  cannot  be  fairly  evaded. 

Let  any  one  visit  a  great  Kentucky  distillery  and  see 
the  mammoth  structures  which  have  been  erected  under 
the  decisions  of  the  Supreme  Court  itself.  Government 
sanction,  Federal  law.  and  Government  requirement.  the 
Suprei  I  urte  approved  the  endorsement  of  State  taxa- 
tion.  The  Government,  the  State-,  and  the  Courts  have 
jointly  erected  the  distillery  business  as  a  lawful  bugin 

In  the  Operation  of  this  lawful  business  the  Govern- 
ment has  required.  and  does  require,  investments  on  the 
part  of  distillers  which  have  been  forced  to  grow  into  a 
magnitude  commensurate  with  the  scope  of  the  Govern- 
ment's  collection  of  taxes  from  the  lawful  business. 
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During  President  Grant's  Adminis- 
tration the  Supreme  Court  of  the 
United  States  Upheld  (in  1  872)  the 
Adt  of  Congress  of  July,  1  868,  passed 
in  President  Andrew  Johnson's  Ad- 
ministration, compelling  Di£tillers  to 
go  to  the  Expense  of  Plant  ConStruo 
tion  Necessary  to  Meet  the  Require- 
ments  of  the  Government's  Taxing 
System. 

The  Court,  Speaking  by  Mr.  Justice 
Field,  says: 

"The  15th  Section  COMPELS  every  distiller  to 
PROVIDE  a  WAREHOUSE  to  be  situated  on  and  con- 
stitute  a  part  of  HIS  DISTILLERY  PREMISES,  to  be 
used  only  for  the  storage  of  distilled  spirits  of  his  own 
MANUFACTUEE."     *     *     * 

"The  5th  Section  of  this  Act  of  July  20th,  1868, 
REQUIRED  every  distiller  to  PROVIDE  a  WARE- 
HOUSE  for  storage  of  spirits  MANUFACTURED  by  him, 
and  declared  that  such  warehouse  when  APPROVED  by 
the  Commissioner  of  Internal  Revenue,  on  report  of  the 
collector,  should  be  a  BONDED  WAREHOUSE  of  the 
UNITED  STATES." 

"The  law  is  not,  in  our  judgment,  subject  to  any  con- 
stitutional  objection." 
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During  President  WoodrowWil- 
son's  First  Term,  the  Supreme 
Court  of  the  United  States again 
Sanctioned  the  Expenditures  of 
Distillers  in  Plant  Building  in 
its  Decision  of  January  26th, 
1914.  The  Court,  Speaking  by 
Mr.  Justice  Charles  E.  Hughes, 
holds: 

"Every  distillery  (182)  is  required  to  provide  at 
his  own  expense,  a  warehouse,  to  be  situated  on  and  to 
constitute  a  part  of  his  distillery  premises,  and  to  be 
used  only  for  the  storage  of  distilled  spirits  of  his  own 
manufacture  until  the  tax  thereon  shall  have  been 
paid?  This  warehouse  when  approved  by  the  Com- 
missioner  of  Internal  Revenue,  is  declared  by  Statute 
to  be  a  bonded  warehouse  of  the  United  States,  to  be 
known  as  a  distillery  warehouse,  and  is  under  the 
control  of  the  collector  of  the  district,  and  in  charge 
of  an  internal  revenue  storekeeper,  assigned  thereto 
by  the  Commissioner.  (See.  3271.)  *  *  *  'The 
building  is  his,  but  the  Government  is  in  complete 
control.  The  spirits  are  his  but  he  is  subjeeted  to  fine 
and  imprisonment  if  he  attempts  to  remove  them. 
They  are  effectually  taken  out  of  his  power  so  that  he 
is  absolutely  unable  to  make  a  physical  delivery  of 
them  until  the  tax  is  paid.  On  the  other  hand  to  pay 
the  tax  and  remove  the  property  before  the  aging  pro- 
cess  is  completed,  would  defeat  the  objeet  of  the  de- 
posit  for  which  the  Statute  provides.  *  *  *  But  aside 
from  this  the  distillery  warehouse  is  equally  recog- 
nized  by  law ;  it  is  a  bonded  warehouse  of  the  United 
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States."  If  it  is  a  fit  place  for  storage,  the  distiller  is 
not  obliged  to  remove  the  spirits  elsewhere.  And 
while  they  are  thus  deposited  in  conformity  with  law, 
he  is  not  debarred  from  passing  title,  or  creating  a 
special  interest  by  way  of  pledge. 

"The  fundamental  objection  is  that  the  custom, 
to  which  the  entire  trade  is  adjusted,  is  opposed  to 
public  policy.  But  we  know  of  no  ground  for  thus 
condemning  honest  transactions  which  grow  out  of 
the  recognized  necessities  of  a  lawful  business" 

The  building  of  "a"  warehouse  means  the  building  of 
ua"  warehouse  for  each  lot  of  whiskey  contained  therein. 
This  in  its  effect  means  the  necessary  construction  of  eight 
to  a  dozen  great  warehouses  at  the  large  taxpaying  dis- 
tilleries  of  Kentucky. 

Only  an  actual  visit  to  one  of  these  great  distillery 
plants  now  being  operated  under  Government  supervision, 
and  in  compliance  with  Government  requirements,  and 
the  decisions  of  the  Supreme  Court  and  yielding  both  Gov- 
ernment and  the  State  taxes,  will  give  some  idea  of  the 
magnitude  of  investment  involved,  and  how  the  sanctions 
and  financial  needs  and  the  actual  requirements  of  Con- 
gressional  and  Legislative  acts  have  contributed  to  the 
creation  of  these  enormous  Investments  on  the  part  of  dis- 
tillers. 

The  licensed  distillers  of  Kentucky  are  reputable 
business  men. 

They  are  conducting  their  manufacture  in  accordance 
with  Federal  and  State  laws. 

Their  markets  are  in  interstate  commerce. 

What  would  it  avail  Kentucky  to  take  manufacture 
from  their  hands,  and  place  it  in  the  hands  of  the 
illicit"  distillers,  who  would  swarm  here  from  other  states, 
and  pay  no  State  taxes. 

That  such  would  be  the  effect  of  prohibition  of  manu- 
facture in  Kentucky  needs  no  argument. 

The  figures  given  below  speak  for  themselves : 
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PART  ELEVEN. 

Compare  Below  the  Lawf ul  Man« 
ufacturing  at  the  Great  Tax- 
paying  Kentucky  Distillery 
Plants  and  the  Illegal  Non-tax- 
paying  Manufacture  in  Prohi- 
bition States.  These  Figures 
are  from  the  Latest  Official 
Report  of  the  Commissioner  of 
Internal  Revenue. 

Local  Option  Kentucky. 

185  great  distillerey  plants  legally  held  and  legally 
acquired  were  actually  operated  in  Kentucky  in 
1916.  They  were  operated  ander  rigid  Govern- 
ment regulation.  They  paid  their  Government 
taxes,  their  State  taxes,  their  County.  and  those  in 
the  cities  their  city  taxes 

Prohibition  Virginia. 

288  illicit  stille  were  seized  by  the  Federal  Govern- 
ment in  1916.  They  were  operating  in  Virginia 
but  paid  no  taxes  to  Virginia. 

Prohibition  Alabama  and  Prohibition 
Mississippi. 

564  illicit  stills  were  seized  by  the  Federal  Govern- 
ment in  Prohibition  Alabama  and  Prohibition 
Mississippi  in  1916.  They  were  being  operated  in 
those  states  but  paid  no  taxes  to  those  states. 
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Prohibition  Tennessee. 

325  illicit  still*  were  seized  in  Prohibition  Tennessee 
by  the  Federal  Government  in  1916.  They  were 
operated  in  Tennessee  but  paid  no  taxes  to  that 
State. 

Prohibition  Georgia. 

929  illicit  stills  were  seized  in  Prohibition  Georgia 
by  the  Federal  Government  in  1916.  They  were 
operated  in  Georgia  but  paid  no  taxes  to  that  State. 

910  illicit  stills  were  seized  in  Prohibition  North  Dakota 
(and  South  Dakota)  by  the  Federal  Government 
in  1916.  They  were  operated  in  those  states  but 
paid  no  taxes  to  North  Dakota. 

Prohibition  South  Carolina. 

239  illicit  stills  were  seized  by  the  Federal  Govern- 
ment in  South  Carolina  in  1916.  They  were  oper- 
ated in  South  Carolina  but  paid  no  taxes  to  South 
Carolina. 

Other  prohibition  states  might  be  added  to  this  recita- 
tion  but  this  table  will  make  itself  clear  as  to  how  a  State 
can  forego  its  taxes,  and  take  taxpaying  manufacture  out 
of  the  hands  of  reputable  licensed  distillers  and  put  it  into 
the  hands  of  disreputable  law  defying  men  who  are  op- 
posed  to  the  law-abiding  tax-paying  citizenship. 

WHICH  DOES  KENTUCKY 
WANT? 

The  police  powers  of  a  State  do  not  stop  at  dis- 
tilled  and  fermented  liquors,  or  tobacco. 

The  Legislature  has  the  power  to  declare  a  thing  a 
or  "immoral"  practically  at  will. 


]  t  is  a  question  of  what  nex:  Se€  :>pinion  of  the  U. 
-    S  -ü-preme  Cour 

"The  just  man  will  consider  the  facte.  The  mau  who 
iestroy  his  neighbor's  proper  bc  his 

own  seut  to  the  sh&mbles  tomorr.  \ 
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PART  TWELVE. 

$1,000,000  AD  AY. 

WHO  WILL  MAKE  UP  THIS 
DEFICIT? 

We  Give  Below,as  Inftancing  Just  One 
Year's  Federal  Income  from  Distil- 
leries,  Etc.,  the  Customs  and  Internal 
Revenue  Collected  on  Diäilled  Spir- 
its,  Wines  and  Malt  Liquors  with 
Total  National  Revenue  and  Per- 
centage — Year  Ending   June    30th, 

1916. 

(Sources:  Customs  revenue  from  annual  report  on 
Commerce  and  Navigation.  Bureau  of  Foreign  and  Do- 
mestic  Commerce,  Department  of  Commerce;  Internal 
Revenue  from  reports  of  the  Commissioner  of  Internal 
Revenue,  Treasury  Department.) 

Customs  Revenuen  1916. 

From  malt  liquors $784,069 

From  wine 4,825,346 

From  distilled  spirits 9,678,488 

Total   $15,285,903 
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Internal  Revenue,  other  thcm  Special  Taxess 

From  malt  liquor $87,875,672 

From  distilled  spirits  (and  wine)    153,457,996 


Total $241,333,668 

Special  Taxes: 

For  the   manufacture   of   malt   lipuors 

and  distilled  spirits $426,458.22 

For  the  sale  of  malt  liquor  and  distilled 

spirits 5,693,416.32 


Total $6,119,874.54 

Total  Internal  Revenue: 

From  alcoholic  beverages $247,453,542.54 

Total   Internal   Revenue   and   Customs   Re- 
ceipts : 

From  alcoholic  beverages $262,739,445.54 

Total  National  Ordinary  Receipts: 

From  all  sources $779,664,552.49 

The  liquor  industry,  thus  paid  into  the  Treasury 
of  the  National  Government  for  the  fiscal  year  1916, 
$262,739,445.54,  which  is  over  one-third  of  "the  $779,- 
664,552.49,  which  represents  the  total  ordinary  receipts 
of  the  United  States  Treasury  from  all  sources  for  the 
same  year. 

The  total  revenue  received  by  the  various  States  of 
the  Union  in  1915r  in  the  form  of  liquor  licenses,  was 
$20,799,071.00. 

The  total  revenue  received  by  the  various  counties  of 
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the  Union  in  1913  (the  latest  figures  available)  in  the 
form  of  liqnor  licenses  was  $6,600,010. 

The  total  revenue  received  by  cities  having  a  popula- 
tion  of  2,500  and  over  in  1913  was  $51,955,001.00. 

The  total  amount  paid  into  the  National  Treasury; 
the  State,  county  and  municipal  treasuries,  was  $342,093,- 
527.54. 

This  is  the  revenue  that  the  Leagues  wishes  to  de- 
stroy. 

SAVINGS  ACCOUNTS— U.  S.  CENSUS,  1910. 

The   Tables  Which   follow   Compare  Condi- 
tions  in  States. 

The  average  savings  of  eaeh  depositor  in  the  savings 
banks  of  the  United  States  is  $439.07.  A  comparison  of 
seven  Prohibition  States  and  seven  Licensed  States. 

Prohibition  States.  Liccnse  States. 

Kansas $231.69  New  Hampshire   .  .$468.18 

West  Virginia  .    . .   168.01  Rhode  Island   ....   544.93 

North  Carolina  .    .   171.56  New  York 545.90 

Georgia 239.54  California    523.48 

Mississippi 289.97  Nevada. 781.39 

Tennessee 262.27  Ohio 356.78 

North  Dakota  .    ...207.15  Pennsylvania    .    ..  423.17 


Average  for  7  Pro-  Average   for   7    Li- 

hition  States  .   .  .$223.02  cense  States $520.54 

LABOR. 

Special  Bulletin  on  Manufacture,  U.  S.  Census — 
Wage  Earners — per  cent  of  distribution.  United  States 
100  per  cent.    A  comparison  of  Prohibition  and  License. 
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Prohibition  Per  Cent  of 

States  Distri 

Kansas 0.7 

Xorth  Carolina 1.8 

Georgia    1.6 

Tennessee 1 .1 

Maine 1.2 

West  Virginia 1.0 

Oklahoma    . 

North  Dakota 0.1 

Mississippi 0.8 

Average   per  cent   foi 
9  "Prohibition"  States 


Licer.<?  Per  Cent  of 

States  Dls-ribution 

New  York 15.2 

Pennsylvania 13.3 

Massachusetts ^.s 

Ohio ß.8 

Xew  Jersey 4.9 

Illinois 7.0 

Wisconsin 2.8 

Indiana   2.5 

E  f ore    Prohibition ) ) 
Connecticut 3.2 

Average  per  cent  for  9 
licensed  States 7.2 


BUILDING  AND  LOAN  ASSOCIATIONS. 

United  States  Statistical   Abstract   1915,   Page    "2. 

Table  N  _  — " Building:  and  Loan  Assoeiations." — 
Xumber  and  a-sets  1$14.  A  comparison  of  seven  Prohibi- 
tion and  seven  License  State-. 


Astets  in 

Assets  in 

Prohibition 

No    o: 

Millions 

License                 No.   of  Millions 

States 

A«s'n< 

of  Dollars 

States                   Ass'ns    Dollars 

Kansas    .    ... 

.   61 

IS 

5 

12 

California   ....     93       29 

Maine 

.   37 
.138 

Illinois 90 

N.  Carolina  . 

Indiana 341         56 

N.  Dakota  .    . 

.      9 

•2 

<  before  Prohibition  j 

Oklahoma   .    . 

.    33 

1 

New  Jersey.  .  .   707       132 

Tennessee   .    . 

.    14 

.5 

New  York  .    .  .    245 

W.  Virginia   . 

.   41 

6 

Ohio    65."i       240 



— 

Pennsvlvania   .1765       255 

333 


r 


4415       »70 
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Francis  A.  Walker,  Superintend- 
ent of  the  lOth  Census  of  the 
United  States,  says: 

"The  Revenues  of  the  United  States  are,  and  have 
historically  been  mainly  derived  from  two  species  of  In- 
direct  taxes,  viz.,  Customs  duties  on  imports  and  Excise 
duties  on  articles  produced  or  consnmed  within  this  coun- 
try,  notably  Liquors  and  Tobacco."  (Copyright  1888). 
Encyclopedia  Britannica,  ninth  edition,  Vol.  XXIII,  page 
827. 

The  facts  given  in  this  book  stand  out  large 
in  the  fiscal  history  of  the  Nation. 

The  Nation,  itself,  has  created  them  in  the  creation 
of  its  independence  and  its  credit. 

The  Congress  of  the  United  States  of  America  from 
the  day  it  was  first  convoked  to  meet  the  deficit  of  the  Revo- 
lution, has  been  put  to  the  grave  and  solemn  task  of 
financing  the  Government  of  the  people. 

When  that  task  has  profoundly  involved  the  very 
destiny  of  the  Republic,  Congress,  under  the  leadership 
of  men  like  Washington  and  Lincoln  have  brushed  aside 
the  non-taxpaying  Propagandist,  and  in  the  serious  busi- 
ness  of  the  hour,  turned  for  support  to  the  enterprise  and 
industrial  responsibility  of  business  men  who  have  taken 
their  place  in  the  commerce  of  this  country  as  distillers 
under  the  legal  sanction  of  the  representatives  of  the  peo- 
ple and  under  the  administration  of  their  chosen  Presi- 
dents;  business  men  who  have  erected  their  tax-paying 
plants  upon  the  very  foundations  of  those  Acts  of  Con- 
gress which  have  developed  the  lawful  distiller  of  the 
United  States  into  the  "backbone  of  the  Internal  Reve- 
nue." 

The  internal  revenue  taxes  on  the  distillers  which 
have  contributed  so  largely  to  the  support  of  the  Ameri- 
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can  people's  government  are  paid  not  by  the  prohibition- 
ists,  whose  restrictive  policies  are  prototyped  in  the  Gov- 
ernment of  Turkey.  not  by  the  isolated  "drunkard"  or  the 
spoiadic  "criminal."  bin  by  the  great  sober.  intelligent. 
industrious,  liberty  loving  people  who  constitute  the  loyal 
citizenship  of  the  greatest  Republic  on  the  face  of  the 
earth. 


(The  TablesSubmitted  may  be  Confirmed  by  Records 
of  the  U.  S.  Bureau  of  Internal  Revenue,  the  U.  S. 
Bureau  of  Statistics,  the  Bureau  of  Foreign  and 
Domestic  Commerce,  the  Bureau  of  the  Census, 
Annual  Report  on  Commerce  and  Navigation, 
Etc.) 
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